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Legal Defense Funds for New York City Public Servants
On March 29, 2017, the New York City Conflicts of Interest Board (COIB or the Board) unanimously issued Advisory
Opinion 2017-2, regarding contributions to legal defense funds established to defray legal expenses of public
servants. The Board noted that there are a variety of vehicles for public servants to receive legal services without
expense when they are connected to the public servant’s official duties. In other circumstances, however, if a legal
defense fund is established to pay for legal services that would otherwise be the responsibility of the public servant,
any donation received by the fund would be considered a gift to the public servant, and therefore subject to Chapter
68 of the City Charter and the related Board Rules.
The COIB held that, pursuant to the established rules and law regulating gifts, a public servant may not accept:
>

>
>

A gift (contribution) of $50.00 or more, or a series of gifts over a twelve-month period aggregating to
$50.00, from any person or firm having, or intending to have business dealings with the City. This $50
limit also applies to two or more members of the same firm, relatives, or domestic partners, thereby
limiting the family or firm to a total contribution of under $50 during a given year.
Any contribution from the public servant’s City subordinates.
A contribution of $50 or more from virtually all other persons who are not engaged in business dealings
with the City, but presumably are making the contribution because the person is aware of the public
servant’s City position.

Notwithstanding the foregoing, a public servant may accept contributions in any amount from a family member or
close personal friend who is not engaged in business dealings with the City, does not appear before the City, and
otherwise has no non-ministerial dealings with the City. Ministerial matters are administrative acts, such as the
issuance of a license or a permit, which are carried out in a prescribed manner and do not involve a discretionary
determination by the governmental entity.
The Board also noted that there are other jurisdictions that have laws or rules allowing for gifts to legal defense funds
which do not exist in New York City, implying that the City could consider such a law.
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Although the Board did not directly address the question of gifts from lobbyists registered with the New York City
Clerk, pursuant to the Administration Code §3-225, registered lobbyists may not give any gift to a public servant.
Since the COIB determined that a donation to a legal defense fund would be a gift, it appears that lobbyists and
lobbying firms are barred from making contributions to a public servant’s legal defense fund. Moreover, City
lobbyists may also be subject to the State Lobbying Law, which prohibits any gift from a lobbyist to a public official,
where it is reasonable to infer that the gift was intended to influence the public servant benefiting from the gift.
Therefore, pursuant to the Advisory Opinion, the Administrative Code, and the State Lobbying Law, lobbyists
registered with the City Clerk and the Joint Commission on Public Ethics, are prohibited from contributing to a public
servant’s legal defense fund.

Greenberg Traurig’s Government Law Compliance Practice is available to assist with questions regarding New York
City and State’s lobbying, ethics, and election laws. Greenberg Traurig has a broad range of experience in New York
City and State, and provides advice to some of the world’s leading corporations, lobbying firms, public officials,
candidates, advocacy organizations, and others who seek to navigate New York’s complex political law compliance
requirements.

This GT Alert was prepared by Laurence A. Levy. Questions about this information can be directed to:
>
>

Laurence A. Levy | +1 212.801.9200 | levyl@gtlaw.com
Or your Greenberg Traurig attorney

Laurence A. Levy focuses his practice on political law and campaign finance in both national and state matters. Prior
to joining the firm, Larry served as Chief Counsel to the Rudy Giuliani Presidential Committee. He also previously
served three New York City Mayors as Special Counsel and served as the Inspector General of the City’s Law
Department and Office of the Mayor. From 1997 through 2001, Larry was Deputy Counsel to Mayor Giuliani; in that
capacity he was involved in all aspects of city governance, including economic development, emergency management,
public safety, ethics, and crisis management.

2

Amsterdam
+ 31 20 301 7300

Denver
+1 303.572.6500

Northern Virginia
+1 703.749.1300

Tallahassee
+1 850.222.6891

Atlanta
+1 678.553.2100

Fort Lauderdale
+1 954.765.0500

Orange County
+1 949.732.6500

Tampa
+1 813.318.5700

Austin
+1 512.320.7200

Houston
+1 713.374.3500

Orlando
+1 407.420.1000

Tel Aviv^
+03.636.6000

Berlin¬
+49 (0) 30 700 171 100

Las Vegas
+1 702.792.3773

Philadelphia
+1 215.988.7800

Tokyo¤
+81 (0)3 4510 2200

Berlin-GT Restructuring¯
+49 (0) 30 700 171 100

London*
+44 (0)203 349 8700

Phoenix
+1 602.445.8000

Warsaw~
+48 22 690 6100

Boca Raton
+1 561.955.7600

Los Angeles
+1 310.586.7700

Sacramento
+1 916.442.1111

Washington, D.C.
+1 202.331.3100

Boston
+1 617.310.6000

Mexico City+
+52 55 5029.0000

San Francisco
+1 415.655.1300

Westchester County
+1 914.286.2900

Chicago
+1 312.456.8400

Miami
+1 305.579.0500

Seoul∞
+82 (0) 2.369.1000

West Palm Beach
+1 561.650.7900

Dallas
+1 214.665.3600

New Jersey
+1 973.360.7900

Shanghai
+86 (0) 21.6391.6633

This Greenberg Traurig Alert is issued for informational purposes only and is not intended to be construed or used as general legal
advice nor as a solicitation of any type. Please contact the author(s) or your Greenberg Traurig contact if you have questions regarding
the currency of this information. The hiring of a lawyer is an important decision. Before you decide, ask for written information about
the lawyer's legal qualifications and experience. Greenberg Traurig is a service mark and trade name of Greenberg Traurig, LLP and
Greenberg Traurig, P.A. ¬Greenberg Traurig’s Berlin office is operated by Greenberg Traurig Germany, an affiliate of Greenberg
Traurig, P.A. and Greenberg Traurig, LLP. ¯ Berlin - GT Restructuring is operated by Köhler-Ma Geiser Partnerschaft Rechtsanwälte,
Insolvenzverwalter. *Operates as a separate UK registered legal entity. **Greenberg Traurig is not responsible for any legal or other
services rendered by attorneys employed by the strategic alliance firms. +Greenberg Traurig's Mexico City office is operated by
Greenberg Traurig, S.C., an affiliate of Greenberg Traurig, P.A. and Greenberg Traurig, LLP. ∞Operates as Greenberg Traurig LLP
Foreign Legal Consultant Office. ^Greenberg Traurig's Tel Aviv office is a branch of Greenberg Traurig, P.A., Florida, USA. ¤Greenberg
Traurig Tokyo Law Offices are operated by GT Tokyo Horitsu Jimusho, an affiliate of Greenberg Traurig, P.A. and Greenberg Traurig,
LLP. ~Greenberg Traurig's Warsaw office is operated by Greenberg Traurig Grzesiak sp.k., an affiliate of Greenberg Traurig, P.A. and
Greenberg Traurig, LLP. Certain partners in Greenberg Traurig Grzesiak sp.k. are also shareholders in Greenberg Traurig, P.A. Images in
this advertisement do not depict Greenberg Traurig attorneys, clients, staff or facilities. No aspect of this advertisement has been
approved by the Supreme Court of New Jersey. ©2017 Greenberg Traurig, LLP. All rights reserved.

3

