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California Adopts New Regulations for Refineries  
 
On August 7, 2017, the California Department of Industrial Relations and the California Environmental Protection 
Agency amended the California’s Occupational Safety and Health Process Safety Management (PSM) standard to 
improve workplace safety and hazard prevention and management at the 15 refineries in California. The new 
standards are more stringent than federal OSHA’s process safety management (PSM) standard. They place new 
administrative and financial burdens on refiners and, according to a state regulatory impact assessment, will cost 
refineries $58 million dollars to comply with the new standards in the first year alone. The new standards take effect 
on October 1, 2017. 
 
The new standards substantially amend CalOSHA’s PSM standard including, but not limited to:  
 

> Requiring refineries to perform a Damage Mechanism Review for each existing and new mechanical, 
chemical, physical or other process that results in equipment or material degradation or document the 
rationale for not doing so. 

> Requiring refineries to eliminate hazards to the greatest extent feasible using inherent safety measures which 
permanently reduce hazards (i.e. engineering controls). This is in contrast to OSHA’s hierarchy of controls 
which generally permits employers to utilize less stringent safety measures, like personal protective 
equipment or administrative rules, to reduce or eliminate hazards. This is a significant change.  

> Imposing stringent timeframes to complete certain analysis and investigations related to PSM. For example, 
the new standards require refineries to complete investigations of incidents that result in, or could 
reasonably have resulted in, a fire, explosion or release of a highly hazardous material that has the potential 
to result in death or serious physical harm within 90 days of the incident. If the incident is complex, 
employers must prepare status reports every 30 days regarding the investigation until it is completed. By 
contrast, federal OSHA does not impose similar timeframes. 
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Although the new standards impose additional requirements on California refineries, it is unlikely that the federal 
Occupational Safety and Health Administration (OSHA) will follow suit in the near future. OSHA may, however, pursue 
general duty clause violations against refineries and seek to use the new CalOSHA regulations to establish industry 
recognition – an element of a general duty clause violation – of the alleged hazard. Finally, unlike federal OSHA, 
states may choose to implement similar regulations in the future. Greenberg Traurig has wide-ranging experience 
assisting employers in process safety management compliance and can assist refiners with coming into compliance 
with CalOSHA’s new regulations.  
 
 
This GT Alert was prepared by Michael Taylor‡ and Adam Roseman. Questions about this information can be directed 
to:  
 

> Michael Taylor‡ | +1 703.749.1387 | taylormt@gtlaw.com  
> Adam Roseman | +1 215.988.7826 | rosemana@gtlaw.com  
> Charles S. Birenbaum | +1 415.655.1310 | birenbaumc@gtlaw.com  
> Any member of the Greenberg Traurig Labor & Employment Group 
> Or your Greenberg Traurig attorney 

‡Admitted in the District of Columbia and Georgia. Not admitted in Virginia. Practice in Virginia limited to federal OSHA and 
proceedings before federal agencies. 
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This Greenberg Traurig Alert is issued for informational purposes only and is not intended to be construed or used as general legal 
advice nor as a solicitation of any type. Please contact the author(s) or your Greenberg Traurig contact if you have questions regarding 
the currency of this information. The hiring of a lawyer is an important decision. Before you decide, ask for written information about 
the lawyer's legal qualifications and experience. Greenberg Traurig is a service mark and trade name of Greenberg Traurig, LLP and 
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Traurig, P.A. and Greenberg Traurig, LLP. ¯ Berlin - GT Restructuring is operated by Köhler-Ma Geiser Partnerschaft Rechtsanwälte, 
Insolvenzverwalter. *Operates as a separate UK registered legal entity. **Greenberg Traurig is not responsible for any legal or other 
services rendered by attorneys employed by the strategic alliance firms. +Greenberg Traurig's Mexico City office is operated by 
Greenberg Traurig, S.C., an affiliate of Greenberg Traurig, P.A. and Greenberg Traurig, LLP. ∞Operates as Greenberg Traurig LLP 
Foreign Legal Consultant Office. ^Greenberg Traurig's Tel Aviv office is a branch of Greenberg Traurig, P.A., Florida, USA. ¤Greenberg 
Traurig Tokyo Law Offices are operated by GT Tokyo Horitsu Jimusho, an affiliate of Greenberg Traurig, P.A. and Greenberg Traurig, 
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