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CMS Releases Burden Reduction Final Rule

On Sept. 25, 2019, the Centers for Medicare and Medicaid Services (CMS) issued a final rule aimed at
reducing burden on health care providers and suppliers, while continuing to emphasize patient health and
safety. In drafting the final rule, CMS worked to identify obsolete regulations that could be reformed or
eliminated altogether, as well as noncodified rules that could be streamlined, with a specific focus on
freeing up resources that providers, plans, and states could utilize to improve patient outcomes.

The rule finalizes changes to current CMS requirements, Conditions of Participation (CoPs), and
Coverage/Conditions for Certification (CfCs), with the goal of simplifying current regulations and
increasing provider flexibility, while also allowing providers more time to focus on patient care. The rule
affects a wide scope of providers, including hospitals, critical access hospitals (CAHs), rural health
centers, federally qualified health centers (FQHCs), ambulatory surgical centers (ASCs), transplant
centers, home health agencies (HHAs), hospices, comprehensive outpatient rehabilitation facilities,
community mental health centers, and religious nonmedical health care institutions (RNHCIs). CMS
anticipates a total first year net savings of approximately $843 million, and slightly more in future years.

CMS made few significant changes from the burden reduction proposed rule. These changes include
CMS’ proposal to remove the requirement at 42 C.F.R. § 484.110(e) that HHAs provide a copy of the
clinical record to a patient, upon request, by the next home visit, while retaining the requirement that the
requested clinical record copy be provided within four business days. However, in response to
commenters’ responses that this did not sufficiently remove regulatory burdens, CMS did not make
changes to § 484.110(e) in this final rule.

The final rule addresses a broad range of issues impacting providers, with many changes focusing on
reducing the frequency of certain required activities, revising timelines for certain requirements, and
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removing duplicative or unnecessary requirements. CMS finalizes roughly 30 major revisions through the
issuance of this rule. Some key provisions include:

Removing an ASC requirement mandating that a patient undergo a medical history and physical
examination within 30 days of a procedure, and replacing with requirements that increase provider
flexibility and generally defer to the ASC policy and operating physician’s clinical judgment;

Providing hospitals with the option to establish a medical staff policy describing the circumstances
under which the hospital can utilize a presurgery/preprocedure assessment for an outpatient, instead
of the previously required comprehensive medical history and physical examination;

Revising the requirement that Rural Health Clinic (RHC) and FQHC patient care policies be reviewed
at least annually by a group of professional personnel, to be reviewed every other year in order to
reduce the frequency of policy reviews;

Changing HHA rules by removing requirements for verbal notification of all patient rights, and
replacing with a requirement that verbal notice must be provided for rights related to payments made
by Medicare, Medicaid, and other federally funded programs, and potential patient financial liabilities
as specified in the Social Security Act; and

Updating home health aide requirements by allowing skill competencies to be assessed by observing an
aide performing the skill with either a patient or a pseudo-patient as part of a simulation, and revising
a previous requirement that an aide found to be deficient must complete a full competency evaluation.
An aide would only be required to complete retraining and a competency evaluation directly related to
the deficient skills.

The final rule was published in the Federal Register on Monday, Sept. 30, 2019 and is effective on Nov.
29, 2019.

Authors

This GT Alert was prepared by Nancy E. Taylor and Tess Dillon Meyer.* Questions about this alert
can be directed to:

| +1202.331.3133 |
| +1202.533.2319 |

Or your attorney

* Special thanks to Law Clerk Samantha R. Beck” for her valuable assistance in preparing this Alert.

“Not admitted to practice law in Washington, D.C. Admitted to practice law in Maryland.

Albany. Amsterdam. Atlanta. Austin. Boca Raton. Boston. Chicago. Dallas. Delaware. Denver. Fort Lauderdale. Germany.-
Houston. Las Vegas. London.” Los Angeles. Mexico City.* Miami. Milan.” Minneapolis. Nashville. New Jersey. New York
Northern Virginia. Orange County. Orlando. Philadelphia. Phoenix. Sacramento. San Francisco. Seoul.* Shanghai. Silicon
Valley. Tallahassee. Tampa. Tel Aviv.” Tokyo.* Warsaw.~ Washington, D.C.. West Palm Beach. Westchester County

This Greenberg Traurig Alert is issued for informational purposes only and is not intended to be construed or used as general legal
advice nor as a solicitation of any type. Please contact the author(s) or your Greenberg Traurig contact if you have questions
regarding the currency of this information. The hiring of a lawyer is an important decision. Before you decide, ask for written
information about the lawyer's legal qualifications and experience. Greenberg Traurig is a service mark and trade name of
Greenberg Traurig, LLP and Greenberg Traurig, P.A. “Greenberg Traurig’s Beriin office is operated by Greenberg Traurig
Germany, an affiliate of Greenberg Traurig, P.A. and Greenberg Traurig, LLP. *Operates as a separate UK registered legal entity.

© 2019 Greenberg Traurig, LLP |2


https://www.gtlaw.com/en/professionals/t/taylor-nancy-e
mailto:taylorn@gtlaw.com
https://www.gtlaw.com/en/professionals/m/meyer-tess-dillon
mailto:meyert@gtlaw.com
http://www.gtlaw.com/

GreenbergTraurig

+Greenberg Traurig's Mexico City office is operated by Greenberg Traurig, S.C., an affiliate of Greenberg Traurig, P.A. and
Greenberg Traurig, LLP. »Greenberg Traurig’s Milan office is operated by Greenberg Traurig Santa Maria, an affiliate of Greenberg
Traurig, P.A. and Greenberg Traurig, LLP. »QOperates as Greenberg Traurig LLP Foreign Legal Consultant Office. “"Greenberg
Traurig's Tel Aviv office is a branch of Greenberg Traurig, P.A., Florida, USA. aGreenberg Traurig Tokyo Law Offices are operated
by GT Tokyo Horitsu Jimusho, an affiliate of Greenberg Traurig, P.A. and Greenberg Traurig, LLP. ~Greenberg Traurig's Warsaw
office is operated by Greenberg Traurig Grzesiak sp.k., an affiliate of Greenberg Traurig, P.A. and Greenberg Traurig, LLP. Certain
partners in Greenberg Traurig Grzesiak sp.k. are also shareholders in Greenberg Traurig, P.A. Images in this advertisement do not
depict Greenberg Traurig attorneys, clients, staff or facilities. No aspect of this advertisement has been approved by the Supreme
Court of New Jersey. ©2019 Greenberg Traurig, LLP. All rights reserved.

© 2019 Greenberg Traurig, LLP www.gtlaw.com | 3



