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New York, New Jersey Employers Now Prohibited 

From Inquiring About Salary History  

As noted in our 2019 legislative update, New Jersey and New York have joined a growing number of states 

in prohibiting employers from asking job applicants about their salary history. Both states’ legislation 

became effective earlier this month after being signed into law last year. As of January 2020, other states 

that prohibit all private employers from inquiring into an applicant’s salary history include Alabama, 

California, Connecticut, Delaware, Hawaii, Illinois, Maine, Massachusetts, Oregon, Vermont, and 

Washington.  

Both laws prohibit public and private employers from soliciting job applicants’ past salaries and 

considering that information in making employment decisions, unless an applicant voluntarily discloses 

his or her pay. New York’s law is unique in that it also explicitly applies to current employees. New York 

issued guidance explaining that when deciding compensation to be paid to a current employee (say, for a 

promotion or new position within the company), employers may consider the salary or benefits it 

currently pays to the employee but may not ask the employee about his or her pay from previous jobs. 

Notably, both laws also permit employers to confirm an applicant’s salary history after an employment 

offer has been made, provided certain conditions are met. New Jersey employers may confirm an 

applicant’s salary history upon the applicant’s written authorization, after it makes an employment offer 

that includes an explanation of the overall compensation package (read more on the New Jersey law). 

New York employers may do so only if the applicant responds to the offer by disclosing his or her wage 

history to negotiate for a higher wage or salary. 

https://www.gtlaw.com/en/insights/2019/11/2019-employment-law-snapshot-new-jersey-new-york-and-pennsylvania
https://www.ny.gov/salary-history-ban/salary-history-ban-what-you-need-know
https://www.gtlaw.com/en/insights/2019/12/new-jersey-joins-jurisdictions-in-banning-salary-history-inquiries-for-applicants
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Employers should be aware of these new laws and endeavor to proactively prevent any inquiries into the 

salary histories of applicants (or in New York, employees as well) that may potentially violate these 

statutes. 
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