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FinCEN Ruling Clarifies Currency Transaction
Report (CTR) Filing Obligations of Financial
Institutions

On Feb. 10, 2020, the U.S. Department of the Treasury, Financial Crimes Enforcement Network (FinCEN)
published administrative ruling FIN-2020-R001, to clarify requirements of financial institutions
reporting on currency transactions involving sole proprietorships and legal entities operating under a
“doing business as” (DBA) name (“FinCEN Ruling”). The FinCEN Ruling, which becomes effective April 6,
2020 (Sept. 1, 2020, for BSA E-Filing batch filers), replaces and rescinds two previous FinCEN rulings:
FIN-2006-R003 and FIN-2008-R001, which were based on the now obsolete FinCEN Form 104. The
FinCEN Ruling addresses reporting obligations when filing using the current CTR FinCEN Form 112.

Filing of CTR FinCEN Form 112 for a Sole Proprietorship

In the FinCEN Ruling, FinCEN defines a sole proprietorship as “a business in which one person, operating
in his or her own personal capacity, owns all of the business’s assets and is responsible for all of the
business’s liabilities.” Consistent with the definition of “person” under the Bank Secrecy Act’s
implementing regulations (31 C.F.R. § 1010.100(mm)), FinCEN makes clear that “a sole proprietorship is
not a separate legal person from its individual owner.” Therefore, when preparing a CTR FinCEN Form
112 on transactions involving a sole proprietorship, a financial institution should heed the following
FinCEN instructions:
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Complete a single Part I “Person Involved in Transaction” section with the individual owner’s name in
Items 4 through 6, gender in Item 7, and date of birth in Item 17.1

If the individual owner is doing business in his or her own name, ensure that the rest of Part I is
completed so it reflects the individual owner’s information.

If the individual owner is operating under a DBA name, ensure such name appears in Item 8
“Alternate name,” and that the rest of Part I (other than Items 4-6, 7 and 17 identifying the individual
owner) is completed with reference to the DBA name.2

If the individual owner operates under multiple DBAs, complete a separate Part I section for each
different DBA involved in the transactions.

Ensure that the amount and account number(s) entered in Item 21 “Cash in amount...” or Item 22
“Cash out amount...” is the amount and account number(s) associated with the specific location
corresponding to the reported transaction.

In contrast to a sole proprietorship, a legal entity such as a partnership, incorporated business or limited
liability company is a separate legal person. Accordingly, when preparing a CTR on a legal entity, a
financial institution should heed the following FinCEN instructions:

Prepare a Part I section with the home office/headquarters information (including the address,
telephone number and identification number) of the legal entity.

When multiple entity locations are involved in an aggregated CTR, prepare a separate Part I section for
each location involved. Each additional Part I section should include the entity’s legal name in Item 4,
and alternate name, if any, in Item 8, and each additional Part I section must include the location’s
address along with all other location or legal entity information applicable to that location.

Ensure the amount and account number(s) entered in Item 21 “Cash in amount...” or Item 22 “Cash
out amount...” reflects the amount and account number(s) associated with the specific location. The
initial Part I section on the entity home office/headquarters must show the total amount and all
account numbers involved in Item 21 or 22.

If there are multiple DBA names involved in the reported transaction, leave Item 8 “Alternate name”
blank in the legal entity home office Part I section.

When the entity home office address is the same as the transaction location, only prepare a home office
Part I section.

1 In states with community property laws that allow a husband and wife to operate an unincorporated business as a sole
proprietorship, the sole proprietorship’s proprietor, for purposes of CTR reporting, will be the spouse whose social security number
is attached to the sole proprietorship.

2 If there are multiple alternate names involved in the transactions, additional Part Is are required to record the additional alternate
names.

© 2020 Greenberg Traurig, LLP



GreenbergTraurig

Authors

This GT Alert was prepared by Carl A. Fornaris, Kyle R. Freeny #, and Marina Olman-Pal.*
Questions about this information can be directed to:

e Carl A. Fornaris | +1 305.579.0626 | fornarisc@gtlaw.com
e Kyle R. Freeny* | +1 202.331.3118 | freenyk@gtlaw.com
e Marina Olman-Pal | +1 305.579.0779 | olmanm@gtlaw.com

e Oryour Greenberg Traurig attorney

¥ Admitted in California. Practice in the District of Columbia limited to matters and proceedings before Federal courts and
Agencies.

* Special thanks to Laura Buchholz for her valuable assistance in preparing this GT Alert.

Albany. Amsterdam. Atlanta. Austin. Boca Raton. Boston. Chicago. Dallas. Delaware. Denver. Fort Lauderdale. Germany.~
Houston. Las Vegas. London.” Los Angeles. Mexico City.* Miami. Milan.” Minneapolis. Nashville. New Jersey. New York.
Northern Virginia. Orange County. Orlando. Philadelphia. Phoenix. Sacramento. San Francisco. Seoul.» Shanghai. Silicon
Valley. Tallahassee. Tampa. Tel Aviv." Tokyo.* Warsaw.~ Washington, D.C.. West Palm Beach. Westchester County.

This Greenberg Traurig Alert is issued for informational purposes only and is not intended to be construed or used as general legal
advice nor as a solicitation of any type. Please contact the author(s) or your Greenberg Traurig contact if you have questions regarding
the currency of this information. The hiring of a lawyer is an important decision. Before you decide, ask for written information about
the lawyer's legal qualifications and experience. Greenberg Traurig is a service mark and trade name of Greenberg Traurig, LLP and
Greenberg Traurig, P.A. =Greenberg Traurig’s Berlin office is operated by Greenberg Traurig Germany, an affiliate of Greenberg
Traurig, P.A. and Greenberg Traurig, LLP. *Operates as a separate UK registered legal entity. +Greenberg Traurig's Mexico City office
is operated by Greenberg Traurig, S.C., an affiliate of Greenberg Traurig, P.A. and Greenberg Traurig, LLP. »Greenberg Traurig’s
Milan office is operated by Greenberg Traurig Santa Maria, an affiliate of Greenberg Traurig, P.A. and Greenberg Traurig, LLP.
~Qperates as Greenberg Traurig LLP Foreign Legal Consultant Office. *Greenberg Traurig's Tel Aviv office is a branch of Greenberg
Traurig, P.A., Florida, USA. aGreenberg Traurig Tokyo Law Offices are operated by GT Tokyo Horitsu Jimusho, an affiliate of
Greenberg Traurig, P.A. and Greenberg Traurig, LLP. ~Greenberg Traurig's Warsaw office is operated by Greenberg Traurig Grzesiak
sp.k., an affiliate of Greenberg Traurig, P.A. and Greenberg Traurig, LLP. Certain partners in Greenberg Traurig Grzesiak sp.k. are
also shareholders in Greenberg Traurig, P.A. Images in this advertisement do not depict Greenberg Traurig attorneys, clients, staff or
facilities. No aspect of this advertisement has been approved by the Supreme Court of New Jersey. ©2020 Greenberg Traurig, LLP.
All rights reserved.

© 2020 Greenberg Traurig, LLP www.gtlaw.com | 3


https://www.gtlaw.com/en/professionals/f/fornaris-carl-a
mailto:fornarisc@gtlaw.com
https://www.gtlaw.com/en/professionals/f/freeny-kyle-r
mailto:freenyk@gtlaw.com
https://www.gtlaw.com/en/professionals/o/olmanpal-marina
mailto:olmanm@gtlaw.com
http://www.gtlaw.com/

