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Landlord Rights to Dispute Contractor Liens for
Work Done for Tenant Improvements

New York and New Jersey are among the states that have clarified the often vague and ambiguous rules
about lien rights for contractors which perform work for tenants.

In New York, the tenant’s contractor can lien the leasehold for unpaid construction work performed at a
leased premises, but can only lien the landlord/owner’s interest in the property if the landlord consents to
the improvements or requires that they be made. Something more is required than merely that the
landlord is aware of the tenant’s improvement work. See New York's Construction Lien Law, § 3 et. seq.
The New York Lien Law has been explained in several judicial opinions which have clarified when the lien
may attach to the owner/landlord’s interest. See e.g., Ferrara v. Peaches Café LLC. Of course, each
situation will be governed by the lease terms between the parties.

In New Jersey, a 2011 revision to the lien law statute codified the required circumstances for a tenant’s
contractor’s lien to attach to the owner/landlord’s interest. Under Section 2A:44A-3 of the New Jersey
Construction Lien Law , where construction work is performed on behalf of a tenant, a lien cannot attach
to the property (as distinguished from the leasehold) unless the landlord: 1) has agreed in writing to the
contract between the contractor and the tenant, which writing provides that the landlord’s interest is
subject to a lien for the improvement that is the subject of the contract, 2) has agreed in writing to pay a
majority of the cost of the work that is the subject of the lien, or 3) agreed in the lease that its interest in
the property is subject to liens for improvements.
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https://www.nysenate.gov/legislation/laws/LIE/A2
https://law.justia.com/cases/new-york/court-of-appeals/2018/124.html
https://law.justia.com/codes/new-jersey/2009/title-2a/2a-44a
https://law.justia.com/codes/new-jersey/2009/title-2a/2a-44a
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Construction lien law statutes vary from state-to-state. Individualized review and analysis to address
situations where the owner/landlord’s fee interest is impacted by a contractor lien is the first step in
developing pragmatic and real-world solutions to this common issue.

Author
This GT Alert was prepared by:

Jacqueline Greenberg Vogt | +1 973.360.7939 | vogtj@gtlaw.com

Albany. Amsterdam. Atlanta. Austin. Boston. Chicago. Dallas. Delaware. Denver. Fort Lauderdale. Germany.~ Houston. Las
Vegas. London.” Los Angeles. Mexico City.*+ Miami. Milan.” Minneapolis. Nashville. New Jersey. New York. Northern
Virginia. Orange County. Orlando. Philadelphia. Phoenix. Sacramento. San Francisco. Seoul.* Shanghai. Silicon Valley.
Tallahassee. Tampa. Tel Aviv."” Tokyo.* Warsaw.~ Washington, D.C.. West Palm Beach. Westchester County.

This Greenberg Traurig Alert is issued for informational purposes only and is not intended to be construed or used as general legal
advice nor as a solicitation of any type. Please contact the author(s) or your Greenberg Traurig contact if you have questions regarding
the currency of this information. The hiring of a lawyer is an important decision. Before you decide, ask for written information about
the lawyer's legal qualifications and experience. Greenberg Traurig is a service mark and trade name of Greenberg Traurig, LLP and
Greenberg Traurig, P.A. “Greenberg Traurig’s Berlin office is operated by Greenberg Traurig Germany, an affiliate of Greenberg
Traurig, P.A. and Greenberg Traurig, LLP. *Operates as a separate UK registered legal entity. +Greenberg Traurig's Mexico City office
is operated by Greenberg Traurig, S.C., an affiliate of Greenberg Traurig, P.A. and Greenberg Traurig, LLP. »Greenberg Traurig’s
Milan office is operated by Greenberg Traurig Santa Maria, an affiliate of Greenberg Traurig, P.A. and Greenberg Traurig, LLP.
«~Qperates as Greenberg Traurig LLP Foreign Legal Consultant Office. “Greenberg Traurig's Tel Aviv office is a branch of Greenberg
Traurig, P.A., Florida, USA. aGreenberg Traurig Tokyo Law Offices are operated by GT Tokyo Horitsu Jimusho, an affiliate of
Greenberg Traurig, P.A. and Greenberg Traurig, LLP. ~Greenberg Traurig's Warsaw office is operated by Greenberg Traurig Grzesiak
sp.k., an affiliate of Greenberg Traurig, P.A. and Greenberg Traurig, LLP. Certain partners in Greenberg Traurig Grzesiak sp.k. are
also shareholders in Greenberg Traurig, P.A. Images in this advertisement do not depict Greenberg Traurig attorneys, clients, staff or
facilities. No aspect of this advertisement has been approved by the Supreme Court of New Jersey. ©2020 Greenberg Traurig, LLP.
All rights reserved.

© 2020 Greenberg Traurig, LLP www.gtlaw.com | 2


https://www.gtlaw.com/en/professionals/v/vogt-jacqueline-greenberg
mailto:vogtj@gtlaw.com

