GreenbergTraurig

Advisory | International Arbitration & Litigation

February 2023

HhEFHEDOHDRET A AHDNU-DFIH — 28 U.S.C. §1782
DEA OBV ERFEFAR-1-T—-IMELDODREFEE

(JRXX : “New York Statute Offers Alternative Mechanism for Seeking Discovery in Aid of Private Arbitration

Given Narrowed Scope of 28 U.S.C. § 1782” https://www.gtlaw.com/ja/insights/2023/2/new-york-
statute-offers-alternative-mechanism-for-seeking-discovery-in-aid-of-private-arbitration)

Go-To Guide:
o RERSHE. BEQOHMRT. 28 U.S.C. § 1782 NiFHEMELCIHBERA TN VWEHERLE.

o ICSID DIEEMFHDUTED. §1782 ICEDVWTKETTIANNY—-&ERDBCLRITERL,
e Z1—3—IM®d CPLR §3102(c)ld. KEWBRTAAHNU—-DFELVTHATESAHEEDNSHS.
e CPLR §3102(c)(&. PEHFIB LT HPHEPOBSTHATIBETH S,

2022 FF 6 A 13 HIZ, KEEEFHFIFR(E. ZF Automotive US, Inc. v. Luxshare, Ltd [CBWT. &REEH 28

w232 1782 (LAT181782]) DERBEEFH%ZETERIICAEL. §1782 Ml foreign or international tribunal (4
EX(FEREHE) J(CEA#E IS governmental or intergovernmental adjudicative body (BT S (FIBAFREID
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EHIET) 1OHZEIIREL, 2. §1782 NEBMEICEERENRVEHIBTLELUZ. COFIRICED. KEKEX
ZERFHIPT (circuit courts) RIDRARDARE (circuit split) NERHINBECRDELIZ. BAARRIC(E. 56 2. 56
5. 58 7 WEIXZEERFHFIP(E. §1782 D foreign or international tribunal l[C[EEEOMFHIEFESENLRVEL.
875, 26 4. 36 6 MEIX ([FINLFRTDREBHFEZBL TVEU,

ZF Automotive D¥FR(E. XEMFOEERDIZHIERLEINTZ ICSID {PEZEN. §1782 D[ foreign or international
tribunal J(CBZZH T INEIMCOVT, BAFECHIBRL TOWEBATUIZ. BafDZ1—I— M OEREPHX - FBbith X D
FIRT(E, §1782 OERZEH(CHIPRACHRTRL T, I EMFOFROIHD ICSID H#kiE(F§1782 DI foreign or
international tribunal J(CEZHURV\ESER DT EUI, 2022 FNZ1—I—7IMNH S FRBIFROFIR (In re Webuild
& In re Alpene) Tl&. ZF Automotive CTRE#EE B0z UNCITRAL f#ARAICE DUPEEL . MHIERBOIRE
BECEDIC ICSID MHZEOWME(CKEBEVWERVWELTVET, ELT, MHIE (L. ICSID R
[ governmental authority (BAFEUTODIER) 1Z2{F5EIT2RREFTERLTHST . ICSID M IE
[ governmental or intergovernmental adjudicative body | TIFRVNNS, §1782 (CEDI(ZIBZSDLIFTERE
HIRTLELIZ,

B HIPTETNICEI SHRGEF B OFIRL, § 1782 OEAEEFEZIXD. BIKICEDIRD. BAFEZEBATRHEIC
BN3FHDOHBE TRINESNE DT XN/ -2 RKDBZENTERVWELEUIZ, oD, BEMEHDOHEEEG.
Z1—3—-%® Civil Practice Law and Rules (L{FICPLR) §3102 ZFAL. Z1—3I—IMFHFIPFOEET(C
DDIHBENS. MEFHEODIC, T1AN))—%KRHDENERZATEEENHDET .

B{RMIC(F. CPLR§3102(c)[IRDLSITHRELTVETD,

Before an action is commenced, disclosure to aid in bringing an action, to preserve information or
to aid in arbitration, may be obtained, but only by court order. The court may appoint a referee to

take testimony. (FREANBHIESNZRIN. SFREADIZIEDIZE. [BERORED . FIFPERDIBBIDID.
HHFTOEBICELOTOH . sEHFRZZIZENTED. HHIFT(L. SISZE3HICERBAZED TS
ENTES. )

CPLR §3102(c)[CEDE. HFEE(E. MEFHODDT AN\ 21531z, R OFHzMin I 3ENTEE
9. COFRIDFHE. PEFHEDOIDDT A AN/\U—-%2 KDDL OSEMNF L (FIBHMARG RO LRI TICEST
BHIAEINE Y, Bumpus v. New York City Transit Auth., 66 A.D.3d 26, 33 (2009).

LZEH(J. CPLR § 3102(c) [CEDE, MEFHEOLDODTA AN\ —%Z3Ke, AROMPFFH PR LN
AFTERVHLORRZESN D BIREENDDE T, FIZ(E HEEEF. FHeliFUO2FRANGDIEHIRRLES
A\ CPLR § 3102(c) ZfERALT. FERDEIEZITV\ ABFHERDBIBEDBTTORFEZITIENTEEXT, Leff v.

1 United Nations Commission on International Trade Law rules (UNCITRAL Rules).
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Our Lady of Mercy Acad., 150 A.D.3d 1239, 1240 (2017). €D(EM. In re Virader Pro, LLC, 24 Misc.3d 828,
830-31 (Sup. Ct. 2009) (FINRA {P#(CBITRIEHREEEFOM RZMU3M0T) « Matter of Moock v.
Emanuel, 99 A.D.2d 1003, 1004 (1984) (FEFHOIHD/N— M —SvTOIREPLERIROMRERS) ; Urb. v.
Hooker Chemicals & Plastics Corp., 75 A.D.2d 720, 720 (1980) (GRIRZEIEIZ/zHND. BEREORELEE
I ROFMRZIRUDT) o

CPLR § 3102(c)D T THEFHOIZDDTAZANNU-ZRDZHEE . FRIOBBENFEI S nRINE
BOFEB Ao Guilford Mills, Inc. v. Rice Pudding, Ltd., 90 A.D.2d 468, 468 (1982)FNDEE(X. convenience

(FUfEM) THY necessity (WEM) TY ., Hendler & Murray, P.C.v. Lambert, 127A.D.2d 820, 820 (1987)
Tl #EERIZ AN THE A (SBEY)RFEHIZ IR I DIHIC BN E THDIEZIEBAUIID . FFIFR (3PS FHt
DIDICERUIET A ANINU-%FF 0] 3 Bl TEREZIRBUIRN O leLiEm I TLE T,

CPLR §3102(c)IC&D. BBMEFHDIZHDTA AN/ -ZRHBEFEIZRVNEULNEEAN. §1782 DiEH
LoHKIEZERI L. BRABREBFEREUTHEEET 20IREMEHDEVZET, HIZ(E. Zampolli v. Range Devs.,
2019 WL 5394487, at *2 (N.Y. Sup. Ct. Oct. 22, 2019) (BBIL AN, [BRENEEIENPE(CBVTEYIRSE
BlziR I BIEHICINETHZ JEFEBRUIBECHBVNT. OV R TEREROMPEOEBENDISD. HFHBZECHU.
CPLR §3102(c)([CE KX EBRE M HIRICEIZE T SL5859) - Cusimano v. The Strianese Family Ltd., Inc.
Partnership. 2010 WL 3974909 (N.Y. Sup. Ct. Oct. 05, 2010) ({PEFFHDOIHIC CPLR 3102(c) [LEXTT
M>23>%am0. CPLR § 3102(c) (HPH (RSN RIETH RZMUIERZHHIPTCSZZEHA)
Nationwide Affinity Ins. Co. v. Mannese, 2017 WL 2261146, at *3 (N.Y. Sup. Ct. Apr. 04, 2017) (fRFR{TF
Z{E1EU. CPLR 3102 (¢) (CEDWTPEBIOFR T IEDORRESRICRESLS58H]); New York Cent. Mut. Fire Ins.
Co. v. Serpico, 45 A.D.3d 598 (2007) ({RFFHDIZHDT 1 AN/ \U-%Z4TI12HD. RIRSFTICL D BIRIREBIES
(CRAT M ETFHRO—RFNMELERZETEL, RESFL OB TO—EZET).

§ 1782 & CPLR § 3102(c)DLEEL

Section 1782 CPLR § 3102

# 12 | &5 | “The district court of the district in which a | “Before an action is commenced,
person resides or is found may order him to | disclosure to aid in bringing an action, to
(FR32) give his testimony or statement or to produce a | preserve information or to aid in
document or other thing for use in a | arbitration, may be obtained, but only by
proceeding in a foreign or international | court order. The court may appoint a
tribunal, including criminal investigations | referee to take testimony.”

conducted before formal accusation. . .”
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Section 1782

CPLR § 3102

Bata [foreign or international tribunal INFEATU. & | BRI OEXE(FEHMARIFTHELUEHRIL
EEFERGREORBICLDFEITEINLIBEEE | T
IE3EFE.
hEFH REPE(EREMERT B EI(LREMERT
FIRAPIRER | MXERWM. 7R3> XERH. 7R3>
T14AHhINY
o TAZANN)—DMJRA, BEBENMBRENTKED | ¢ TAANN)-DOFHRA, Z21—IF—=TMD
=%

BIREN(CBELTVWRD, FEFETRE

o TAZAMN)-DHEOFHTEAIZHDD
DTHHL

o TAANNU-ZRHZIHFEENFIEZEEMFREIT
HdlL

BHIFTOEET(CHBL

o FARDNU-ERDZUBEN, FEN
FAES BLYIIRLTLBTE

o HFRIMRRANMEFRETBIL

BEEMPEOIHOT 1 AN/U-DFEEELTDE1782 DA LOFIHZIEF R HEEE Z1—-I-IMIFEIE
AFRFEANLCHTDTA AN -DIzpDHREFEELT CPLR§3102(c) DFIFBIRE S 252U THHENHDF
F, CPLR § 3102(c)(&. AT THO THRFRIZ AL BRIEMFESN TVIIHEL. MEHR THo TR EFHz@EU T
(IEISNRVIBIRZEUS I ENHDHEOMm S THAREETT . Z1—3-7ME—TEDORMRN B PEHFHZIR
NIBIGE HEEFLFEALRZENZ1-I-IMITBELTVS RN HDIHE. COT1 AN/ —-DFIA%Z
SHERCBEVTHEWENDDET,
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