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June 2023 

IRS Issues Proposed Regulations for Energy 

Projects Located in Low-Income Communities 

The Internal Revenue Service issued proposed regulations on May 31, 2023, for the Low-Income 

Communities Bonus Credit Program under Section 48(e) of the Internal Revenue Code. The proposed 

regulations provide more details on the procedures and criteria of the application process for entities to be 

able to receive increased U.S. federal income tax credits for solar and wind facilities in low-income 

communities. 

The proposed regulations provide definitions of key terms related to the program. They also address the 

reservations of the capacity limitation allocation for certain applicants, provide application materials 

necessary to demonstrate a project’s viability, provide necessary documentation to be submitted when the 

project is placed in service, and provide guidance on post-allocation compliance including disqualification 

and recapture of the credits. The IRS requested comments on specific definitions and requirements that 

will be considered in the next release of program guidance. Comments to the proposed regulations are 

requested by June 30, 2023. 

Previously, the IRS issued Notice 2023-17, summarized in our GT Alert, which established the Low-

Income Communities Bonus Credit Program for applicants seeking an allocation of the environmental 

justice solar and wind capacity limitation for the 2023 calendar year. 

 

https://public-inspection.federalregister.gov/2023-11718.pdf
https://www.irs.gov/pub/irs-drop/n-23-17.pdf
https://www.gtlaw.com/en/insights/2023/2/irs-establishes-a-program-to-allocate-credits-to-qualifying-advanced-energy-projects


 
 
 

© 2023 Greenberg Traurig, LLP  www.gtlaw.com | 2 

Authors 

This GT Alert was prepared by: 

• John Eliason | +1 202.331.3188 | John.Eliason@gtlaw.com   

• Margaret J. Weil | +1 612.259.9739 | weilm@gtlaw.com 

• Braxton T. Roam | +1 202.530.8516 | roamb@gtlaw.com  

• Benjamin Almy ‡ | +1 202.530.8321 | Ben.Almy@gtlaw.com 

‡ Admitted to practice in Montana. Not admitted in the District of Columbia. Practice in D.C. supervised by shareholders admitted 

to practice in D.C. Practice limited to Federal Courts and Agencies. 

Albany. Amsterdam. Atlanta. Austin. Berlin.¬ Boston. Charlotte. Chicago. Dallas. Delaware. Denver. Fort Lauderdale. Houston. Las 

Vegas. London.* Long Island. Los Angeles. Mexico City.+ Miami. Milan.» Minneapolis. New Jersey. New York. Northern Virginia. 

Orange County. Orlando. Philadelphia. Phoenix. Portland. Sacramento. Salt Lake City. San Diego. San Francisco. Seoul.∞ Shanghai. 

Silicon Valley. Singapore. Tallahassee. Tampa. Tel Aviv.^ Tokyo.¤ Warsaw.~ Washington, D.C. West Palm Beach. Westchester 

County. 

This Greenberg Traurig Alert is issued for informational purposes only and is not intended to be construed or used as general legal 
advice nor as a solicitation of any type. Please contact the author(s) or your Greenberg Traurig contact if you have questions regarding 
the currency of this information. The hiring of a lawyer is an important decision. Before you decide, ask for written information about 
the lawyer's legal qualifications and experience. Greenberg Traurig is a service mark and trade name of Greenberg Traurig, LLP and 
Greenberg Traurig, P.A. ¬Greenberg Traurig’s Berlin office is operated by Greenberg Traurig Germany, an affiliate of Greenberg 
Traurig, P.A. and Greenberg Traurig, LLP. *Operates as a separate UK registered legal entity. +Greenberg Traurig's Mexico City office 
is operated by Greenberg Traurig, S.C., an affiliate of Greenberg Traurig, P.A. and Greenberg Traurig, LLP. »Greenberg Traurig’s 
Milan office is operated by Greenberg Traurig Santa Maria, an affiliate of Greenberg Traurig, P.A. and Greenberg Traurig, LLP. 
∞Operates as Greenberg Traurig LLP Foreign Legal Consultant Office. ^Greenberg Traurig's Tel Aviv office is a branch of Greenberg 
Traurig, P.A., Florida, USA. ¤Greenberg Traurig’s Tokyo Office is operated by GT Tokyo Horitsu Jimusho and Greenberg Traurig 
Gaikokuhojimubengoshi Jimusho, affiliates of Greenberg Traurig, P.A. and Greenberg Traurig, LLP. ~Greenberg Traurig's Warsaw 
office is operated by GREENBERG TRAURIG Nowakowska-Zimoch Wysokiński sp.k., an affiliate of Greenberg Traurig, P.A. and 
Greenberg Traurig, LLP. Certain partners in GREENBERG TRAURIG Nowakowska-Zimoch Wysokiński sp.k. are also shareholders 
in Greenberg Traurig, P.A. Images in this advertisement do not depict Greenberg Traurig attorneys, clients, staff or facilities. No aspect 
of this advertisement has been approved by the Supreme Court of New Jersey. ©2023 Greenberg Traurig, LLP. All rights reserved. 

https://www.gtlaw.com/en/professionals/e/eliason-john
mailto:John.Eliason@gtlaw.com
https://www.gtlaw.com/en/professionals/w/weil-margaret-j
mailto:weilm@gtlaw.com
https://www.gtlaw.com/en/professionals/r/roam-braxton-t
mailto:roamb@gtlaw.com
https://www.gtlaw.com/en/professionals/a/almy-benjamin
mailto:Ben.Almy@gtlaw.com

