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NOAA Finalizes Changes to Deep Seabed Mining 

Regulations 

On Jan. 21, 2026, the National Oceanic and Atmospheric Administration (NOAA) finalized revisions to its 

existing regulations governing deep seabed mining in areas beyond the national jurisdiction of the United 

States. 91 Fed. Reg. 2642. NOAA’s action implements changes called for in Executive Order 14285, which 

directed the secretary of commerce “to expedite the process for reviewing and issuing seabed mineral 

exploration licenses and commercial recovery permits.”1 The rules apply specifically to the exploration for 

and recovery of polymetallic “nodules,” which are spherical objects of various sizes residing on the deep 

sea floor that contain manganese, nickel, cobalt, or copper. 91 Fed. Reg. 2656 (citing 30 U.S.C. § 1403(6); 

15 C.F.R. §§ 970.101(j), (k)). NOAA’s rules do not apply to other potential deep seabed mineral resources, 

such as “sulphides and crusts.” 91 Fed. Reg. 2656. 

NOAA made several revisions to its rules aimed at expediting the permitting process, including requiring 

more standardized applications for exploration licenses and mining permits and requiring applications to 

be submitted electronically. But the most important part of the regulations is the creation of a 

consolidated process that will allow a company to apply simultaneously for an exploration license and a 

mining permit. The final regulations also authorize a single environmental impact statement (EIS) to 

evaluate the impacts of exploration and commercial recovery activities. Previously, the rules required 

 
1 The order similarly directed the secretary of the interior to establish an expedited process for permitting mining within the Outer 
Continental Shelf. See U.S. Department of the Interior, Interior Streamlines Offshore Mineral Policies to Strengthen U.S. Supply 
Chains and Security, Press Release (June 25, 2025).  

https://www.govinfo.gov/content/pkg/FR-2026-01-21/pdf/2026-01044.pdf
https://www.govinfo.gov/content/pkg/FR-2025-04-29/pdf/2025-07470.pdf
https://www.doi.gov/pressreleases/interior-streamlines-offshore-mineral-policies-strengthen-us-supply-chains-and
https://www.doi.gov/pressreleases/interior-streamlines-offshore-mineral-policies-strengthen-us-supply-chains-and
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those approvals to be obtained sequentially via separate applications and EISs. Some commenters 

objected on grounds that the statute requires the sequential process, and that requiring separate EISs for 

each approval facilitates the gathering of data and understanding of environmental conditions during the 

exploration phase that may be used in a separate analysis evaluating the mining permit. 91 Fed. Reg. at 

2646. NOAA responded that it maintains discretion to fashion appropriate National Environmental Policy 

Act compliance on a case-by-case basis, and that in some cases two EISs, or a supplemental EIS, may be 

required. Id. 

NOAA first promulgated deep seabed mining rules in 1981 and 1989, pursuant to the Deep Seabed Hard 

Mineral Resources Act. 30 U.S.C. § 1401 et seq. Congress passed the Act while negotiations were 

underway for a treaty that became the United National Convention of the Law of the Sea, and provided 

authority for deep seabed exploration and extraction by U.S. citizens in anticipation that the United States 

would eventually become a party to the Convention. The Law of the Sea Convention became effective in 

1994, but the United States has never become a party, in part over concerns with Part XI of the treaty, 

which governs deep seabed mining. 

NOAA has issued exploration permits pursuant to its longstanding regulations but has never issued a 

permit for commercial extraction of metals from the deep seabed. The lack of technology and 

environmental data, along with the challenging economics of deep seabed mineral recovery, have limited 

demand for permits. However, in recent years, interest in seabed minerals has burgeoned as technology 

has advanced and international competition for critical minerals escalates. The International Seabed 

Authority (ISA), created under the Law of the Sea Convention, has been considering deep seabed mining 

regulations for over a decade but has yet to adopt final regulations. NOAA’s new rules arrive in the context 

of that as-yet unsuccessful effort to establish international rules. 

Authors 

This GT Alert was prepared by: 

• Steven G. Barringer | +1 202.331.3108 | barringers@gtlaw.com   

• Courtney M. Shephard | +1 303.572.6531 | Courtney.Shephard@gtlaw.com  

Abu Dhabi˹. Albany. Amsterdam. Aspen. Atlanta. Austin. Berlin¬. Boston. Charlotte. Chicago. Dallas. Delaware. Denver. 

Dubai‹. Fort Lauderdale. Houston.  Las Vegas. London*. Long Island. Los Angeles. Mexico City+. Miami. Milan». 

Minneapolis. Munich¬. New Jersey. New York. Northern Virginia. Orange County. Orlando. Philadelphia. Phoenix. 

Portland. Riyadh«. Sacramento. Salt Lake City. San Diego. San Francisco. São Paulo›. Seoul∞. Shanghai. Silicon Valley. 

Singapore⁼. Tallahassee. Tampa. Tel Aviv^. Tokyo¤. Warsaw~. Washington, D.C. West Palm Beach. Westchester County. 

This Greenberg Traurig Alert is issued for informational purposes only and is not intended to be construed or used as general legal 
advice nor as a solicitation of any type. Please contact the author(s) or your Greenberg Traurig contact if you have questions regarding 
the currency of this information. The hiring of a lawyer is an important decision. Before you decide, ask for written information about 
the lawyer's legal qualifications and experience. Greenberg Traurig is a service mark and trade name of Greenberg Traurig, LLP and 
Greenberg Traurig, P.A. ˹Greenberg Traurig’s Abu Dhabi office is a branch of Greenberg Traurig, P.A., which is registered with the 
Abu Dhabi Global Market Registration Authority (Registration No. 29906) and licensed to carry out legal services and regulated as a 
DNFBP by the ADGM Financial Services Regulatory Authority. ¬Greenberg Traurig's Berlin and Munich offices are operated by 
Greenberg Traurig Germany, LLP, an affiliate of Greenberg Traurig, P.A. and Greenberg Traurig, LLP. ‹Greenberg Traurig’s Dubai 
office is operated by Greenberg Traurig Limited, a company registered in the Dubai International Financial Centre (Registration No. 
CL7238), regulated as a DNFBP by the Dubai Financial Services Authority and licensed by The Government of Dubai Legal Affairs 
Department.  *Operates as a separate UK registered legal entity. +Greenberg Traurig's Mexico City office is operated by Greenberg 
Traurig, S.C., an affiliate of Greenberg Traurig, P.A. and Greenberg Traurig, LLP. »Greenberg Traurig’s Milan office is operated by 
Greenberg Traurig Studio Legal Associato, an affiliate of Greenberg Traurig, P.A. and Greenberg Traurig, LLP. «Greenberg Traurig 
operates in the Kingdom of Saudi Arabia through Greenberg Traurig Khalid Al-Thebity Law Firm, a professional limited liability 
company, licensed to practice law by the Ministry of Justice. ›Greenberg Traurig’s São Paulo office is operated by Greenberg Traurig 

https://www.un.org/depts/los/convention_agreements/convention_overview_convention.htm
https://isa.org.jm/
https://isa.org.jm/
https://www.gtlaw.com/en/professionals/b/barringer
mailto:barringers@gtlaw.com
https://www.gtlaw.com/en/professionals/s/shephard-courtney-m
mailto:Courtney.Shephard@gtlaw.com


 
 
 

© 2026 Greenberg Traurig, LLP  www.gtlaw.com | 3 

Brazil Consultores em Direito Estrangeiro – Direito Estadunidense, incorporated in Brazil as a foreign legal consulting firm. Attorneys 
in the São Paulo office do not practice Brazilian law. ∞Operates as Greenberg Traurig LLP Foreign Legal Consultant Office. 
⁼Greenberg Traurig’s Singapore office is operated by Greenberg Traurig Singapore LLP which is licensed as a foreign law practice in 
Singapore. ^Greenberg Traurig's Tel Aviv office is a branch of Greenberg Traurig, P.A., Florida, USA. ¤Greenberg Traurig’s Tokyo 
Office is operated by GT Tokyo Horitsu Jimusho and Greenberg Traurig Gaikokuhojimubengoshi Jimusho, affiliates of Greenberg 
Traurig, P.A. and Greenberg Traurig, LLP. ~Greenberg Traurig's Warsaw office is operated by GREENBERG TRAURIG Nowakowska-
Zimoch Wysokiński sp.k., an affiliate of Greenberg Traurig, P.A. and Greenberg Traurig, LLP. Certain partners in GREENBERG 
TRAURIG Nowakowska-Zimoch Wysokiński sp.k. are also shareholders in Greenberg Traurig, P.A. Images in this advertisement do 
not depict Greenberg Traurig attorneys, clients, staff or facilities. No aspect of this advertisement has been approved by the Supreme 
Court of New Jersey. ©2026 Greenberg Traurig, LLP. All rights reserved. 


