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IRS Releases a Revised Form 8703—
Longer and More Detailed

On June 15, 2011, the IRS released a revised Form 8703 “‘Annual Certification of a
Residential Rental Project.” The annual filing of this Form has been required since
1986 of operators of multi-family housing projects financed with tax-exempt bonds
issued under Section 142(d) of the Internal Revenue Code of 1986, as amended.

The new version of Form 8703 is considerably more detailed than the prior version.
Four new questions were added as a result of changes made by the Housing Assistance
Tax Act of 2008 (commonly referred to as HERA). The new questions are designed for
projects that are entirely low-income. Operators of these projects will no longer have
to answer the questions requiring calculation of percentage of low-income occupancy.
However, operators of projects that are not entirely low income will have to answer
these new questions as well as the old questions. In addition, a section about the
bonds used to finance the project was added so that the Information Return 8038 for
the related bonds could be located and cross-checked more easily by the Internal
Revenue Service.

Failure to file Form 8703 annually does not affect the tax-exemption of the related
bond financing, but does subject the operator of the financed project to a monetary
penalty ($100 per failure to file). Also, when a Section 142(d) bond issue financing a
project is audited, one of the standard questions asks the project owner or operator to
produce copies of filed 8703s. The failure to file can cause problems on audit because
such failure can cause the IRS to raise questions about actual low income set aside
compliance by the owner, which may, in turn, if the questions raised are not
adequately answered, adversely affect the tax-exemption of the related bonds.

This GT Alert was prepared by Vanessa Albert Lowry and Carla Young. Project owners
can direct questions about the revised Form 8703 to:

e Vanessa Albert Lowry — 215.988.7811 | lowryv@gtlaw.com
e (Carla Young — 703.749.1311 | youngc@gtlaw.com

e Any member of the Greenberg Traurig Public Finance Group
e Or their Greenberg Traurig attorney
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http://www.gtlaw.com/People/VanessaAlbertLowry
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Tax Advice Disclosure: To ensure compliance with requirements imposed by the IRS under Circular 230, we inform you that any U.S. federal
tax advice contained in this communication (including any attachments), unless otherwise specifically stated, was not intended or written
to be used, and cannot be used, for the purpose of (1) avoiding penalties under the Internal Revenue Code or (2) promoting, marketing or
recommending to another party any matters addressed herein.

This Greenberg Traurig Alert is issued for informational purposes only and is not intended to be construed or used as general legal advice.
Please contact the author(s) or your Greenberg Traurig contact if you have questions regarding the currency of this information. The hiring
of a lawyer is an important decision. Before you decide, ask for written information about the lawyer’s legal qualifications and experience.
Greenberg Traurig is a service mark and trade name of Greenberg Traurig, LLP and Greenberg Traurig, P.A. ©2011 Greenberg Traurig, LLP.
All rights reserved. *Operates as Greenberg Traurig Maher LLP. **Greenberg Traurig is not responsible for any legal or other services
rendered by attorneys employed by the strategic alliance firms.



