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New York Governor’s Budget Proposal Could Result in
Major Expansion of State’s Lobbying Law

Significant Impact on Interactions with Local Governments

On Feb. 20, 2015, the Governor of New York State announced a series of ethics reforms as part of his
budget proposal amendments. Most of the proposed statutory changes pertain to new disclosure
obligations for public officials who maintain outside employment, and penalties for failure to comply.
However, the proposal also includes a notable change to the New York State Lobbying Act that could
significantly affect individuals and entities who interact with local governments throughout the State.

Expanded Application of Lobbying Act

The Governor has proposed redefining the Lobbying Act’s definition of municipality to cover all
governmental subdivisions with a population greater than 5,000, and school districts of any size. If the
proposal is adopted as part of the budget, effective immediately, any individual or entity that expends
more than $5,000 attempting to influence legislation, regulation, procurement, or certain other
enumerated activities by a local government with a population of more than 5,000, or any of those
actions by a school district, will be required to register with and disclose the activity to State Joint
Commission on Public Ethics (JCOPE).

Current Application of Lobbying Act to Local Governments
Current law defines “lobbying” or “lobbying activities” to include attempts to influence:

> the passage or defeat of any local law, ordinance, resolution, or regulation by any municipality or
subdivision thereof;

>~ the adoption, issuance, rescission, modification or terms of an executive order issued by the chief
executive officer of a municipality;
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the adoption or rejection of any rule, regulation, or resolution having the force and effect of a
local law, ordinance, resolution, or regulation;

any determination by a municipal officer and employee with regards to a governmental
procurement; or

the outcome of any rate making proceeding by any municipality or subdivision thereof.

However, these activities are only considered lobbying — potentially triggering registration obligations
with JCOPE — if it occurs: (i) in a local government with a population of more than 50,000 individuals
(covering most counties, 13 cities, 21 towns and one village), (ii) before an industrial development agency
in one of those jurisdictions with a population of more than 50,000, (iii) public authorities, or (iv) public
corporations. Additionally, the law expressly excludes school districts. Thus, under current law, there is
no requirement that persons or entities seeking to influence the legislative, regulatory, or procurement
process in the hundreds of political subdivisions with 50,000 residents or less, or school districts, register
as a lobbyist or disclose the activity.

Proposal Creating Obligation to Register and Report Interactions with Local Governments

Changing the definition of municipality could have a major impact on businesses and consultants, as well
as the local government officials with whom they interact. Activities that traditionally were not
considered “lobbying” would suddenly trigger registration obligations, and interactions with countless
local political subdivisions would have to be disclosed to the State. This will mean new compliance
obligations for consultants and their clients, and new insight into certain municipal officials’ activities.

Government Law Compliance Practice

Greenberg Traurig’s Government Law Compliance Practice is available to assist with questions regarding
New York State’s lobbying, ethics, and election laws, and to assist with the development or
implementation of compliance policies. GT has a broad range of experience in New York City and State,
and provides advice to some of the world’s leading corporations, lobbying firms, public officials,
candidates, advocacy organizations, and others who seek to navigate New York’s complex political law
compliance requirements.

This GT Alert was prepared by Mark F. Glaser and Joshua L. Oppenheimer. Questions can be directed to:

Mark F. Glaser | +1 518.689.1413 | glaserm@gtlaw.com

Joshua L. Oppenheimer | +1 518.689.1459 | oppenheimerj@gtlaw.com

Or your Greenberg Traurig attorney



http://www.gtlaw.com/People/Mark-F-Glaser
mailto:glaserm@gtlaw.com
http://www.gtlaw.com/People/Joshua-L-Oppenheimer
mailto:oppenheimerj@gtlaw.com
http://www.gtlaw.com/

GreenbergTraurig

Government Law & Policy | February 2015

Albany
+1518.689.1400

Amsterdam
+31 (0) 20 301 7300

Atlanta
+1 678.553.2100

Austin
+1512.320.7200

Boca Raton
+1 561.955.7600

Boston
+1617.310.6000

Chicago
+1312.456.8400

Dallas
+1 214.665.3600

Delaware
+1302.661.7000

Denver
+1303.572.6500

Fort Lauderdale
+1 954.765.0500

Houston
+1713.374.3500

Las Vegas
+1702.792.3773

London*
+44 (0) 203 349 8700

Los Angeles
+1310.586.7700

Mexico City+

+52 (1) 55 5029 0000
Miami

+1 305.579.0500

New Jersey
+1 973.360.7900

New York
+1212.801.9200

Northern Virginia
+1703.749.1300

Orange County
+1 949.732.6500

Orlando
+1 407.420.1000

Philadelphia
+1215.988.7800

Phoenix
+1 602.445.8000

Sacramento
+1916.442.1111

San Francisco
+1 415.655.1300

Seoul~

+82 (0) 2 369 1000

Shanghai
+86 (21) 6391.6633

Silicon Valley
+1 650.328.8500

Tallahassee
+1 850.222.6891

Tampa
+1 813.318.5700

Tel Avivr
+972 (0) 3 636 6000

Tokyo"
+81(0)3 3216 7211

Warsaw”™
+48 22 690 6100

Washington, D.C.
+1202.331.3100

Westchester County
+1 914.286.2900West

Palm Beach
+1 561.650.7900

This Greenberg Traurig Alert is issued for informational purposes only and is not intended to be construed or used as general legal
advice nor as a solicitation of any type. Please contact the author(s) or your Greenberg Traurig contact if you have questions
regarding the currency of this information. The hiring of a lawyer is an important decision. Before you decide, ask for written
information about the lawyer’s legal qualifications and experience. Greenberg Traurig is a service mark and trade name of
Greenberg Traurig, LLP and Greenberg Traurig, P.A. *Operates as Greenberg Traurig Maher LLP. **Greenberg Traurig is not
responsible for any legal or other services rendered by attorneys employed by the strategic alliance firms. +Greenberg Traurig’s
Mexico City office is operated by Greenberg Traurig, S.C., an affiliate of Greenberg Traurig, P.A. and Greenberg Traurig, LLP.
coQOperates as Greenberg Traurig LLP Foreign Legal Consultant Office. “Greenberg Traurig's Tel Aviv office is a branch of
Greenberg Traurig, P.A., Florida, USA. “Greenberg Traurig Tokyo Law Offices are operated by Greenberg Traurig Horitsu Jimusho,
an affiliate of Greenberg Traurig, P.A. and Greenberg Traurig, LLP. ~Greenberg Traurig’s Warsaw office is operated by Greenberg
Traurig Grzesiak sp.k., an affiliate of Greenberg Traurig, P.A. and Greenberg Traurig, LLP. Certain partners in Greenberg Traurig
Grzesiak sp.k. are also shareholders in Greenberg Traurig, P.A. Images in this advertisement do not depict Greenberg Traurig
attorneys, clients, staff or facilities. No aspect of this advertisement has been approved by the Supreme Court of New Jersey.
©2015 Greenberg Traurig, LLP. All rights reserved.

GREENBERG TRAURIG, LLP | ATTORNEYS AT LAW | WWW.GTLAW.COM




