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IRS Recognition of Taxpayer Rights Encourages Respect 
and Due Process 
In 2014, the Internal Revenue Service (IRS) took a major step forward in formalizing its commitment to 
taxpayer rights by administratively adopting the Taxpayer Bill of Rights, a list of 10 rights based on 
specific principles that are modeled on the U.S. Constitution’s Bill of Rights. The National Taxpayer 
Advocate has been pressing Congress for nearly a decade to enact a legislative framework embodying 
these concepts. Although the IRS does not provide enforcement mechanisms for the enumerated 
“rights,” the IRS’s statements may spur further congressional action to make these protections a 
permanent part of the tax code. Until that time, these principles provide taxpayers and their 
representatives with a basic framework when dealing with IRS personnel.  

The IRS Taxpayer Bill of Rights establishes the following: 

1. The Right to Be Informed 

 The IRS must clearly explain the tax laws and IRS procedures so that taxpayers can comply; this 
includes prompt notification by the IRS of any actions taken with tax accounts and what they 
mean for taxpayers. 

2. The Right to Quality Service 

 The IRS must provide good customer service, including understandable communications; 
taxpayers should be able to elevate service issues to a supervisor. 

3. The Right to Pay No More than the Correct Amount of Tax 

 The IRS is obligated to ensure that taxpayers only pay the amount of tax legally due; this includes 
proper application of all payments by taxpayers.  
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4. The Right to Challenge the IRS’s Position and Be Heard 

 The IRS must provide taxpayers with opportunities to object to unfavorable IRS actions by taking 
issues up the chain-of-command as well as allow taxpayers to present evidence supporting their 
case when appropriate; to the extent that the IRS disagrees, it must respond to taxpayers with a 
clear explanation.  

5. The Right to Appeal an IRS Decision in an Independent Forum 

 The IRS must provide an opportunity for taxpayers to appeal administrative decisions to the 
Office of Appeals for a fair and impartial hearing.  

6. The Right to Finality 

 The IRS must provide directions to taxpayers on the amount of time available to dispute an 
administration action, as well as the timeline for completion of an audit. 

7. The Right to Privacy 

 The IRS must follow all laws in interacting with taxpayers, avoid intrusive examinations, and 
provide due process at all times.  

8. The Right to Confidentiality 

 The IRS must treat all taxpayer information with appropriate confidentiality, and the government 
must take appropriate action when others (whether IRS employees or non-IRS third parties) 
wrongfully use such information.  

9. The Right to Retain Representation 

 The IRS must allow taxpayers to be represented by an authorized representative of their own 
choosing. Taxpayers with limited financial mean have the right to obtain assistance from a Low 
Income Taxpayer Clinic. 

10. The Right to a Fair and Just Tax System 

 The IRS must consider all relevant facts and circumstances surrounding a taxpayer’s liability, 
including ability to pay. Taxpayers experiencing mistreatment by the IRS or with financial 
difficulties are entitled to seek assistance from the Taxpayer Advocate Service.  

To date, the IRS has issued fact-sheets explaining four of the rights in more depth. We expect the IRS to 
continue issuing detailed statements on all 10 rights over time. The IRS has elaborated on the first four 
rights as follows: 

The Right to Be Informed. Any notices from the IRS must clearly state the amount of any tax, interest, 
and penalties owing with an explanation supporting the asserted liability. If the IRS denies a refund claim, 
it must explain the specific reasons why. Any time an assessment is proposed, the IRS must provide an 
initial letter explaining the entire applicable administrative process and explain a taxpayer’s options for 
seeking review by the Office of Appeals or the Taxpayer Advocate Service.  

The Right to Quality Service. Any IRS employee who interacts with a taxpayer is expected to provide 
professional assistance, which entails objective listening, prompt and thorough answers, and 
consideration of all the facts. This may require an employee to provide contact information for follow-up 
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correspondence. A taxpayer may seek to elevate an issue to a supervisor if there is a problem with an 
employee. If engaged in collection activities, the IRS must be courteous and not employ harsh or 
demeaning tactics (such as contact at a place of business).  

The Right to Pay No More than the Correct Amount of Tax. Mistakes sometimes occur, and a taxpayer 
should promptly notify the appropriate IRS office of a perceived error. The IRS has an obligation to 
investigate, although the taxpayer should be prepared to provide any supporting documents required. A 
taxpayer can submit an offer in compromise if they believe part of a tax debt is not actually owed. If the 
taxpayer has overpaid his or her tax liability, a timely claim for refund can be filed.  

The Right to Challenge the IRS’s Position and Be Heard. A taxpayer is allowed 60 days to object and 
respond to assertions by the IRS of a math or clerical error on a tax return. If the IRS moves forward with 
its proposed assessment, the mailing of a notice of deficiency gives the taxpayer 90 days to file a petition 
in Tax Court challenging the action. If an IRS collection action involves a lien or levy, the IRS must provide 
timely notice to the taxpayer and provide a hearing before the Office of Appeals (and the opportunity to 
go to Tax Court if Appeals makes an adverse determination).  

The Right to Appeal an IRS Decision in an Independent Forum. The IRS is obligated to maintain a 
separate Office of Appeals that is independent from the rest of the organization in order to provide a 
fresh look at a taxpayer’s case. Appeals cannot communicate with IRS examiners in a manner that would 
compromise its independence.  

Taxpayers also have the right to appeal their case within the judicial system. Certain IRS notices asserting 
additional tax due can be appealed to the United States Tax Court before the tax is paid. Where the 
taxpayer has already fully paid the tax and a refund claim is denied by the IRS (or if the IRS takes no 
action after six months), the taxpayer might be entitled to file a refund suit in federal court within certain 
time limits.  

Taxpayer Awareness. Tax professionals are familiar with these taxpayer rights and can help taxpayers 
navigate the IRS administrative process to ensure that all rights are duly respected. Dealing with the IRS 
on one’s own can involve frustration and costly missteps if a taxpayer is not aware of how to handle 
problems when they arise and to push for responses within their rights. 

This GT Alert was prepared by Jeremiah Coder and Barbara T. Kaplan. Questions about this information 
can be directed to:  

 Jeremiah Coder | +1 415.655.1278| coderj@gtlaw.com 

 Barbara T. Kaplan | +1 212.801.9250| kaplanb@gtlaw.com 
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 Tax Advice Disclosure: To ensure compliance with requirements imposed by the IRS under Circular 230, we inform you that any U.S. federal tax 
advice contained in this communication (including any attachments), unless otherwise specifically stated, was not intended or written to be used, 
and cannot be used, for the purpose of (1) avoiding penalties under the Internal Revenue Code or (2) promoting, marketing or recommending to 
another party any matters addressed herein. 

This Greenberg Traurig Alert is issued for informational purposes only and is not intended to be construed or used as general legal advice nor as a 
solicitation of any type. Please contact the author(s) or your Greenberg Traurig contact if you have questions regarding the currency of this 
information. The hiring of a lawyer is an important decision. Before you decide, ask for written information about the lawyer’s legal qualifications 
and experience. Greenberg Traurig is a service mark and trade name of Greenberg Traurig, LLP and Greenberg Traurig, P.A. *Operates as 
Greenberg Traurig Maher LLP. **Greenberg Traurig is not responsible for any legal or other services rendered by attorneys employed by the 
strategic alliance firms. +Greenberg Traurig’s Mexico City office is operated by Greenberg Traurig, S.C., an affiliate of Greenberg Traurig, P.A. and 
Greenberg Traurig, LLP. ∞Operates as Greenberg Traurig LLP Foreign Legal Consultant Office. ^Greenberg Traurig's Tel Aviv office is a branch of 
Greenberg Traurig, P.A., Florida, USA. ¤Greenberg Traurig Tokyo Law Offices are operated by Greenberg Traurig Horitsu Jimusho, an affiliate of 
Greenberg Traurig, P.A. and Greenberg Traurig, LLP. ~Greenberg Traurig’s Warsaw office is operated by Greenberg Traurig Grzesiak sp.k., an 
affiliate of Greenberg Traurig, P.A. and Greenberg Traurig, LLP. Certain partners in Greenberg Traurig Grzesiak sp.k. are also shareholders in 
Greenberg Traurig, P.A. Images in this advertisement do not depict Greenberg Traurig attorneys, clients, staff or facilities. No aspect of this 
advertisement has been approved by the Supreme Court of New Jersey. ©2015 Greenberg Traurig, LLP. All rights reserved. 
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