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President Trump’s Executive Order (EO) “Protecting the Nation from
Foreign Terrorist Entry into the United States”: Q&A

Ql: What do the provisions of the EO address?
Al: The provisions of the EO address several issues:

1. Ban of entry to the United States for nationals of seven countries: Iran, Iraq, Sudan, Somalia, Yemen,
Libya, and Syria, whether with nonimmigrant (temporary) or immigrant (permanent) visas for 90 days.
At the conclusion of 90 days, the ban is not automatically lifted; instead, there are a number of
affirmative steps listed in the EO to once again enable such entry.

2. Suspension of the Visa Interview Waiver program for all visa applicants. Instead, the U.S. Department of
State will mandate visa interviews for all applicants for nonimmigrant visas, with the following

exceptions:
a. Diplomatic and official visa applicants (A-1, A-3, G-1, G-2, G-3, G-4, NATO-1 through-6, C-2, and
C-3);

Visa applicants who are under 14 or over 79 years of age;
c. Visa applicants who previously held a visa in the same category, which expired less than 12
months before the present visa application.
Ban of entry to refugees to the United States from Syria indefinitely.
Reduction of the total number of refugees to enter the United States in Fiscal Year 2017 to 50,000.
5. Establishment of requirements for “extreme vetting” for a finding of eligibility of refugee status.

pw

Q2: To whom does the entry ban apply?

A2: This provision of the EO stated that it applies to “nationals” of the seven countries listed above. However,
the definition of “national” can be broad and can include citizens, dual citizens, non-citizens born in one of the listed
countries and, in some cases, children of individuals born in one of the listed countries. Over the weekend, a top U.S.
Customs and Border Protection (CBP) official stated that CBP’s policy will be to treat dual nationals based on the
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passport they present for inspection containing a valid visa. However, U.S. Consular Posts have announced that they
will cease to issue visas to dual nationals. Furthermore, there are reports that dual nationals are being refused entry
at U.S. airports. A number of airlines have also declined to allow dual nationals to board flights to the United States.
Individuals fitting the above descriptions should take this into consideration if planning to travel outside of the
United States at this time.

Q3: Are U.S. lawful permanent residents (green card holders) subject to the United States entry ban?

A3: Lawful Permanent Residents (green card holders) who are traveling on a valid green card should be allowed
to board a U.S. bound aircraft. The Department of Homeland Security (DHS) has stated that green card holders will
be “assessed for exceptions” to the entry ban at U.S. ports of entry. Green card holders should expect additional
scrutiny, background checks and questioning in secondary inspection at ports of entry. Based on the foregoing,
green card holders should consider avoiding all nonessential travel out of the United States at this time.

Q4: | am a dual national holding two passports, one of which is issued by an affected country. What should | do?

A4: CBP officials have stated that dual nationals who travel using the passport not issued by one of the affected
countries should be allowed to board an aircraft bound for the United States as well as allowed entry to the United
States. Officials further clarified that those dual nationals traveling from one of the affected countries may be
subject to additional security checks and delays. UK officials have stated they have confirmed with White House
officials that Dual UK citizens should be allowed entry to the United States. Dual nationals utilizing their passport
from one of the affected countries in order to travel will be subject to the ban. Importantly, this has not been
implemented consistently by airlines and CBP admitting officers. Therefore, it is possible that dual nationals who
present the passport not issued by one of the affected countries still may experience trouble boarding a plane
abroad or entering the United States because of their dual nationality.

Q5: Are there any exceptions to the entry ban?

A5: The EO provides that DHS and U.S. Department of State (DOS) may, on a case-by-case basis, make a
determination that it is in the national interest to issue visas, allow entry, or provide other immigration benefits to
the nationals of the seven countries listed above. We plan to provide further updates as soon as the guidelines for
this determination are provided. Additionally, foreign diplomats and officials are exempted from the entry ban
enacted by the EO.

Qé6: Can | travel internationally using my Advance Parole Document?

A6: As discussed, the EO provides for the ban of entry for nationals of seven countries: Iran, Iraq, Sudan,
Somalia, Yemen, Libya, and Syria, whether with nonimmigrant (temporary) or immigrant (permanent) visas for 90
days. Foreign nationals traveling on a passport from one of the affected countries with an advance parole travel
document will be barred from returning to the United States, despite presenting the advance parole. Those
individuals that have an advance parole document, including those granted through Deferred Action for Childhood
Arrivals (DACA), should not depart the United States for international travel.

Q7: Is it possible that the entry ban could be expanded to apply to other countries?
A7: Yes, the EO itself provides that other countries could be added to the list of seven above. DHS is currently

performing a detailed global review for security and visa reciprocity purposes and has been empowered by the EO to
make a finding that other countries must be added to the list in the EO.



Q8: Have legal challenges been filed with federal courts against the EO?

A8: Yes, legal challenges have been filed with federal courts. Federal courts around the United States have
issued temporary restraining orders with respect to the implementation of the EO and clarifications and further legal
challenges are still pending. GT anticipates publishing a list and description of related lawsuits and Agency
clarifications.

GT will continue to monitor all of the developments with respect to the DHS and DOS clarifications regarding the EO
and any judicial action in connection with the Order.

This GT Alert was prepared by Nataliya Rymer and Jennifer Hermansky. Questions about this information can be
directed to:

Nataliya Rymer | +1 215.988.7881 | rymern@gtlaw.com
Jennifer Hermansky | +1 215.988.7817| hermanskyj@gtlaw.com
Or, your Greenberg Traurig attorney
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