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U.S. Court of Appeals Declines to Stay Temporary Restraining Order in
Connection with Executive Order

On Feb. 9, 2017, the U.S. Court of Appeals for the Ninth Circuit issued a ruling keeping in force the temporary
restraining order (TRO) that was issued last Friday by the U.S. District Court for the Western District of
Washington. The TRO was issued in connection with the lawsuit filed by State of Washington and State of Minnesota
challenging the Executive Order (EO) 13769, “Protecting the Nation From Foreign Terrorist Entry Into the United
States.” The TRO stopped the enforcement of some of the key provisions of the EO. Two days after hearing oral
arguments, the Court of Appeals issued an Order declining to stay the TRO while the Government proceeds with its
appeal of the lower court’s decision. In allowing the TRO to continue in effect, the Court noted that the States
had standing to bring suit and that the Government was unable to establish that the TRO was “overbroad” or that
persons identified in the TRO were not subject to Constitutional protections. In addition, the Court’s order
maintained the national application of the TRO. While declining to address in detail the issue of religious
discrimination, the Court noted that, in the interest of the emergent nature of the current legal proceedings, review
and full consideration of these claims should be made at a later time. Finally, the Court found that keeping the TRO
was in the general public interest.

As a result of the decision, the TRO remains in effect, preventing the application of the key provisions of the EO. It is
likely that the Government will quickly announce their proposed next steps in this litigation. GT will continue to
monitor and report on these important events.
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Greenberg Traurig's Business Immigration and Compliance Group is a multidisciplinary business immigration practice
representing businesses, organizations, and individuals from around the world on a wide range of immigration-
related matters. The group has achieved international recognition for legal advocacy, results-oriented service, and
responsiveness to its clients. Greenberg Traurig's Inside Business Immigration blog addresses the latest developments
affecting employers, including the E-Verify program, Form |-9 compliance, Department of Labor issues (H-1B, H-2B
and LCA), identity fraud in the workplace, electronic Forms 1-9s, EB-5 investor regional center compliance, and ICE
worksite enforcement audits.
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