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Case Law Update: Junior Membership Age
Discrimination Analysis

Javorsky v. Western Athletic Clubs, California Court of Appeals, First District, Division 5 (December 11,
2015). Clubs throughout the country offer Junior Membership programs that afford younger members
discounts in joining fees and/or dues or favorable membership financing. Some have questioned whether
such programs violate federal or state age discrimination laws.

In Javorsky, a California appellate court recently upheld a ruling that a health and fitness club's
discounted initiation fee and dues program for members aged 18 to 29 did not violate California's Unruh
Civil Rights Act ("Unruh Act"). Noting that the Unruh Act prohibits only arbitrary, invidious or
unreasonable discrimination, the court explained: "Discrimination may be reasonable, and not arbitrary,
in light of the nature of the enterprise or its facilities, legitimate business interests (maintaining order,
complying with legal requirements, and protecting business reputation or investment), and public policy
supporting the disparate treatment." The club argued that the program was reasonable and not arbitrary
because it (i) expanded access to beneficial, recreational activities; (ii) benefited an age group with limited
financial resources; and (iii) did not perpetuate any invidious stereotypes. The club presented evidence
from its expert witness demographer that individuals under age 30 tend to have substantially less
disposable income than individuals over 30. The plaintiff's expert countered that certain individuals in the
under 30 age group earn more than certain individuals in the over 30 group. But the trial court agreed
with the club on all points, and the appellate court affirmed the trial court's determination.
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The Javorsky decision dealt solely with the Unruh Act. Anti-discrimination laws in other states may be
interpreted differently. This decision, however, likely will be instructive as to how a club can defend a
challenge to a Junior Membership program based on anti-discrimination laws in other states as well.
Clubs can often demonstrate a reasonable basis for offering younger members a discounted membership.

Author
This GT Alert was prepared by:
e Glenn A. Gerena | +1 954.768.8223 | gerenag@gtlaw.com

Albany. Amsterdam. Atlanta. Austin. Boston. Charlotte. Chicago. Dallas. Delaware. Denver. Fort Lauderdale. Germany.~
Houston. Las Vegas. London.” Long Island. Los Angeles. Mexico City.* Miami. Milan.” Minneapolis. New Jersey. New York.
Northern Virginia. Orange County. Orlando. Philadelphia. Phoenix. Portland. Sacramento. Salt Lake City. San Francisco.
Seoul.* Shanghai. Silicon Valley. Tallahassee. Tampa. Tel Aviv.” Tokyo.* Warsaw.~ Washington, D.C.. West Palm Beach.
Westchester County.

This Greenberg Traurig Alert is issued for informational purposes only and is not intended to be construed or used as general legal
advice nor as a solicitation of any type. Please contact the author(s) or your Greenberg Traurig contact if you have questions regarding
the currency of this information. The hiring of a lawyer is an important decision. Before you decide, ask for written information about
the lawyer's legal qualifications and experience. Greenberg Traurig is a service mark and trade name of Greenberg Traurig, LLP and
Greenberg Traurig, P.A. “Greenberg Traurig’s Berlin office is operated by Greenberg Traurig Germany, an affiliate of Greenberg
Traurig, P.A. and Greenberg Traurig, LLP. *Operates as a separate UK registered legal entity. +Greenberg Traurig's Mexico City office
is operated by Greenberg Traurig, S.C., an affiliate of Greenberg Traurig, P.A. and Greenberg Traurig, LLP. »Greenberg Traurig’s
Milan office is operated by Greenberg Traurig Santa Maria, an affiliate of Greenberg Traurig, P.A. and Greenberg Traurig, LLP.
«~Operates as Greenberg Traurig LLP Foreign Legal Consultant Office. “"Greenberg Traurig's Tel Aviv office is a branch of Greenberg
Traurig, P.A., Florida, USA. aGreenberg Traurig’s Tokyo Office is operated by GT Tokyo Horitsu Jimusho and Greenberg Traurig
Gaikokuhojimubengoshi Jimusho, affiliates of Greenberg Traurig, P.A. and Greenberg Traurig, LLP. ~Greenberg Traurig's Warsaw
office is operated by GREENBERG TRAURIG Nowakowska-Zimoch Wysokinski sp.k., an affiliate of Greenberg Traurig, P.A. and
Greenberg Traurig, LLP. Certain partners in GREENBERG TRAURIG Nowakowska-Zimoch Wysokirski sp.k. are also shareholders
in Greenberg Traurig, P.A. Images in this advertisement do not depict Greenberg Traurig attorneys, clients, staff or facilities. No aspect
of this advertisement has been approved by the Supreme Court of New Jersey. ©2023 Greenberg Traurig, LLP. All rights reserved.

© 2023 Greenberg Traurig, LLP www.gtlaw.com | 2


https://www.gtlaw.com/en/professionals/g/gerena-glenn-a
mailto:gerenag@gtlaw.com

