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occurred to a third party contractor, such as a water extraction company, roofer, 

or plumber, normally for the performance of remediation or repair services.  The 

and even completed before notice of the loss is reported to the insurer and the 

the claim and has limited ways to defend the claim.  The resulting litigation exposes 

the insurer to liability to pay the attorney’s fees of the plaintiff contractor.  This can 

be replicated by several contractors on one job involving one loss, thereby exposing 

the insurer to multiple claims, each pressed by separate attorneys seeking fees for 

their work related to their client’s piece of the overall loss.  

1

2  According to Citizens 

Property Insurance Corporation,3

4

lawsuits are causing claims costs to rise, thereby driving up rates.5  Referring to rate 
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Senator Hukill’s bill provides that, with respect to lawsuits based on claims arising 

under property insurance policies, plaintiffs seeking relief against an insurer pursuant 

to an assignment agreement may not collect attorney’s fees from the insurer under 
7  These statutes provide that when a judgment 

is rendered against an insurer and in favor of an insured, the insured may collect 

attorney’s fees from the insurer.  The bill further creates several new conditions 

for assignment agreements to be valid.  For instance, the insured must be able to 

rescind the agreement without any penalty within 7 business days of execution.  

work to be performed by the third party.  Lastly, for any claims submitted under an 

assignment agreement, the contractor’s failure to take certain actions create an 

automatic presumption that the insurer is prejudiced.  For instance, the contractor 

must maintain records of all services provided, cooperate with the insurer in the 

cost statement of services actually performed.  The contractor’s failure to comply 

with these and other requirements would provide the insurer with a defense to the 

contractor’s claim and an argument that it has been prejudiced by the contractor’s 

failure to comply.

The bill proposed by Senator Farmer, a South Florida trial attorney, is viewed as 

less favorable to the industry.  The bill states that any property insurance policy 

the insurer may not use include these fees in its rate base and may not use the 

assignment agreement is not valid unless it meets certain requirements, including a 

requirement that the policyholder be permitted to unilaterally rescind the agreement 

an assignment agreement.  For litigated claims, the report must include items such 

abuse in the Florida insurance market.  Although both establish certain transparency 

and consumer protection standards the bills diverge on several important issues, 
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the industry are taking steps to educate consumers about the hazards of assignment 
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