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NYSBA’s Noblest Act: 
Preventing War and 
Establishing a World 
Court 
By Henry M. Greenberg 

From its formative years, the New York State Bar
Association has had an abiding interest in the world 

beyond the Empire State. Beginning in the 1880s, the 
Association’s annual meetings often included addresses 
on international law,1 given by luminaries such as U.S. 
secretaries of state2 and foreign dignitaries.3 These pre-
sentations were arranged not merely to satisfy members’ 
curiosity but to project the organized bar’s influence 
across the globe. In fact, in 1896 and 1899, the Asso-
ciation worked with two U.S. presidents to prevent a 
war and create the first world court. This breathtaking 
accomplishment was called at the time “the noblest act 
that ever honored the name of [the] Association.”4 It 
remains so today.
Of course, the world we now live in bears little resem-
blance to the 1890s fin de siècle. Our world is vastly 
more complex and dangerous. Terrorism is an ever-pres-
ent danger, and nuclear-armed countries threaten each 
other and this nation. So, the ideas the Association long 
ago gifted statesmen to maintain peace among nations 
are inadequate to meet the challenges of the current 
geopolitical environment. But the story about that gift is 
well worth telling simply for what it says about the capac-
ity of the organized bar to do the public good.

The Venezuelan Crisis of 1895 
The Association’s glorious heritage in world affairs arose 
from the Venezuelan crisis of 1895, which brought the 
U.S. and Great Britain to the brink of war. A long-

President Grover Cleveland 

simmering boundary dispute 
between Venezuela and the 
contiguous British colony of 
British Guiana (today Guy-
ana) was the potential casus 
belli. The British wanted to 
acquire area on the Orino-
co River to control a vast 
region on the shoulder of 
the southern continent. But 
U.S. President Grover Cleve-
land believed that that would 
violate the Monroe Doctrine 
– the principle that the Western Hemisphere was closed
to colonizing by European powers.5

In July 1895, the Cleveland Administration warned 
Great Britain that it would intervene in the border dis-
pute if the contested territory was forcibly seized. Great 
Britain did not budge, prompting Cleveland to send 
Congress a special message declaring that the U.S. would 
use “every means in its power to protect Venezuelan 
territory.”6

Cleveland’s threat ignited a “blaze” that swept the 
nation.7 Leading statesmen and the press called for war.8 
But such sentiments were not universal. A near panic 
descended on Wall Street. Corporate lawyers believed 
their clients were better served by peace than war. Experts 
on international law challenged Cleveland’s interpreta-
tion of the Monroe Doctrine. Plus, the U.S. was in no 
position to combat Britain’s superior naval power.9 
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The Association Proposes an 
International Court of Arbitration 

NYSBA convened its 19th Annual Meeting 
at Odd Fellows Hall in Albany. 

With war drums
loudly beating,
on the evening of  
Jan. 21, 1896, the 
Association con-
vened for its 19th  
Annual Meeting at 
Odd Fellows’ Hall in 
Albany.10 The lead-
ership believed the  
Association had a  
duty to shape pub-
lic opinion on how 
to peacefully resolve 
not only the Venezu-
elan border dispute 
but also “all interna-
tional controversies  
that appear to be  
beyond adjustment  

by ordinary diplomatic agencies.”11  To that end, Chaunc-
ey M. Depew, “America’s prince of orators,”12  delivered 
the opening address entitled, “Patriotism and Jingoism: 
The Lawyer’s Duty.”13  

 
 

Chauncey M. Depew and his opening address to the association. 

Depew, a lawyer, was president of the New York Central 
Railroad and a prominent figure in Republican politics, 
cutting his oratorical teeth campaigning for Abraham 
Lincoln in the 1860 presidential election. He devoted his 
career to railroad law with stints in elected office. From 
1899 through 1910 he served as a U.S. Senator from 
New York.14 

Following an introduction by the Association’s presi-
dent in which he was likened to Moses,15  Depew stood 
before a “large and cultured” audience that included 
prominent lawyers from across the state, the judges of 
the Court of Appeals, the Lieutenant Governor, many 
state Supreme Court Justices, and a large number of 
legislators.16  Warming to his subject, Depew observed 
that the Association had never assembled “at a period so 

interesting and at the same time so fraught with dangers.” 
He implored the Association to offer the nation a means 
of preventing war, because “[t]he larger the question and 
the greater perils involved in its decision, the more clear 
is the mission of the Bar Association to give the subject 
its attention and to the country the results of its calm 
deliberation.”17 

Depew condemned war and politicians who would 
exploit it for political purposes. He cited the examples of 
Attila the Hun, Julius Caesar, Hannibal, Genghis Kahn 
and Napoleon, observing that war-mongering dictators 
replace the Rule of Law with the “Law of the Sword.”18  
He quoted Cicero’s maxim silent leges inter arma (“in 
times of war, the law falls silent”) and described the hor-
ror and cost of modern-day warfare.19 

Depew expressed shock at the “unanimity and hot haste” 
with which Congress responded to Cleveland’s Venezu-
elan message, “record[ing] their approval of what they 
believed at the time to be a declaration of war.”20  “The 
lesson seems to be enforced,” Depew said, “that a hasty 
or passionate president could plunge the nation into war, 
and the reason and justification for its sacrifices of blood 
and treasure and industrial interests would be left for 
academic discussion after the strife was over.”21  

Depew offered a novel cure to prevent war between 
nations: an international court of arbitration.22  Replac-
ing war with legal process, he argued, would preserve 
peace, the only route to “the preservation and perpetuity 
of civilization and liberty.”23  To “honor and safely move 
upon the pathway of peace,”24  Depew urged lawyers in 
the U.S. and Great Britain to “agitate and educate for the 
creation of this great court.”25  
Depew’s clarion call to replace war with judicial processes 
for the peaceful settlement of disputes struck a chord 
with lawyers.26 It appealed to their conviction that con-
troversies may be settled by conciliation, arbitration and 
courts of justice – that the “methods of the lawyer lead 
in the end to more permanent results than the methods 
of the warrior and that human relations must be based 
upon reason rather than upon force.”27 

After Depew’s speech, Governor Levi P. Morton hosted 
a lavish reception at the Executive Mansion for the 
Association and legislators. According to the  New York 
Times, it was the “most brilliant affair of its kind ever 
held in the mansion.” A large orchestra played, fresh cut 
flowers were on display and guests met the governor and 
his wife on a receiving line.28 

The next day, the Association assembled and acted on 
Depew’s recommendation. “[I]mpelled by a sense of duty 
to the state and nation and a purpose to serve the cause 
of humanity everywhere,”29  a motion was made and car-
ried creating a Committee on Arbitration to consider 
the subject of international arbitration and devise a plan 
to create a permanent court to resolve disputes between 
Great Britain and the U.S.30  The committee’s members 
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Edward G. Whitaker, NYSBA 
president who led delegation to 
the White House. 

included present (William  
H. Robertson31), past (Sher-
man S. Rogers32) and future 
(Edward G. Whitaker33  and 
Walter S. Logan34)  Associa-
tion presidents. Like most  
leading members of the bar in 
that era, they were statesmen 
with practical experience in 
government and public poli-
cy. Likewise, the committee’s 
chair, William D. Veeder, was 
a former U.S. Congressman, 
state legislator and jurist.35  
The other members – Charles 
M. Davison (the committee’s secretary36),  Charles A. 
Deshon,37  John Ingersoll Gilbert38  and W. Martin  
Jones39  – also distinguished themselves in public service. 
Depew served as an advisory member to the committee, 
as did Professor John B. Moore of Columbia University, 
a former assistant secretary of state and leading authority 
on international arbitration.40 

On Feb. 12, 1896, the committee held its first meet-
ing in Manhattan.41  The committee’s charge specified 
consideration of a court limited to members from the 
U.S. and Great Britain. However, W. Martin Jones, a 
foreign policy expert with prior service in the U.S. State 
Department,42  advocated establishing a “permanent  
international court of arbitration” composed of repre-
sentatives from several nations.43  The committee agreed, 
concluding that to establish a court for only two nations 
would be impractical if not impossible and decided to 
plan a tribunal open to all nations.44 A subcommittee, on 
which Jones and Logan served, was tasked with crafting a 
plan for such a court.45  

Jones drafted a report which argued that an Anglo-
American tribunal would be impractical, as a court made 
of an equal number of judges from each nation would be 
forever paralyzed.46  Jones proposed instead a permanent 
tribunal composed of judges nominated by the highest 
court of nine nations (Argentina, Brazil, France, Ger-
many, Great Britain, Mexico, the Netherlands, Russia 
and the U.S.) to which would be submitted interna-
tional disputes that threaten global peace and prosperity. 
Jurisdiction would be conferred by treaties requiring the 
parties to submit disputes to the court and binding them 
to abide by its decision. The court would be open, under 
certain conditions, to all nations, including those repre-
sented on the court.47   

Also, the subcommittee prepared an eloquent “memo-
rial” to President Cleveland,48  urging him to implement 
the Association’s plan.49  To assist in its lobbying efforts, 
the Association enlisted the support of the organized 
bar across the country. On March 18, a circular letter 
was sent to the officers of every state bar association “to 
unite the sentiment and judgment of the bar of the entire 

country.”50  The response from several state bars was 
encouraging: some formed like committees, while oth-
ers promised to take such action at their coming annual 
meetings.51 In an admiring editorial The American Law-
yer, a monthly journal, wrote: 

It is seldom that a proposition involving so much 
departure from established and ancient methods, 
which in itself is so radical an innovation that it is 
denounced as Utopian by high authority, merits with 
so cordial and undoubted an acceptance as has the 
proposition definitely inaugurated by the New York 
State Bar Association for the creation of the mighti-
est Court the world has ever known. The fact of such 
unanimous sanction from trained legal minds, and 
from men who rightly stand as the official represen-
tatives of the American bar, gives strong prophecy of 
the due consummation of the hope of all men who 
believe in the supremacy of reason and conscience 
over brute force and conscienceless argument of 
arms.”52  

On March 26, 1896, the Committee on Arbitration 
held its final meeting at which it adopted the subcom-
mittee report.53 Because the committee exceeded its 
charge – by proposing a world court rather than a mere 
Anglo-American body – the Association needed to con-
sider the matter. That occurred on April 16, when the 
first special meeting in Association history was held at 
the State Capitol in Albany. It took an hour for a small 
but determined group to listen to a reading of the report 
and adopt a slightly amended version.54  A three-person 
delegation was appointed to personally present to Cleve-
land the plan and memorial: Whitaker, the Association’s 
president; Veeder, the Committee on Arbitration’s chair-
man; and Jones, the author of its report.55 

Thus, in less than three months, the Association devised 
an “unpardonably audacious” plan that contemplated “a 
transformation of governments and an obliteration of 
traditions of people” with respect to the resolution of 
international conflict.56  The plan was thought by some 
to be the first step any influential body had ever taken 
to establish a permanent international court of arbitra-
tion.57  

President Cleveland Meets 
Association Leaders at the White 
House 
It took only five days to secure a face-to-face meeting 
with the nation’s Commander in Chief, who happened 
to be a New York lawyer and former Association vice 
president.58 

On April 21, the Association’s representatives met for 
nearly an hour with Cleveland at the White House in 
Washington, D.C.59  After a cordial greeting by Cleve-
land, all took their seats, and Whitaker explained the 
purpose of the visit and presented the Association’s 
memorial and plan, handsomely printed in book form 
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bound in an illuminated cover with the words of Ulysses 
Grant, “Let Us Have Peace,” printed in red letters at the 
top.60 

Cleveland told the delegation he was “deeply impressed 
with the unselfish efforts of the Association” and  
pledged to carefully study its suggestions, intimating 
that they “would be of great practical interest to the 
Government.”61  Indeed, the Association gave Cleveland 
precisely what he and his Secretary of State, Richard 
Olney, needed at precisely the right time. The furor over 
the Venezuelan message opened their minds to alterna-
tives to war.62  Cleveland said as much, telling his callers: 
“[T[here is one fact about the matter: you have a plan; 
nobody else has given us a plan.”63  

After a lengthy discussion, the Association representa-
tives rose to leave, but Cleveland asked them to be seated 
again and the discussion continued. Upon conclud-
ing the meeting, Cleveland cordially shook hands and 
thanked them, revealing his pleasure that the construc-
tive ideas they shared came from fellow members of the 
New York bar.64 

The Border Crisis Is Resolved 
Through Arbitration 
Jones, Veeder and Whitaker left the White House believ-
ing that Cleveland agreed with the Association’s plan and 
that he would do his best to bring about what it “sought 
to secure, the inauguration of a movement by which dif-
ferences may be settled without resort to arms.”65  This 
assessment was soon confirmed, as Cleveland became an 
exponent of arbitration.66  

In November 1896, less than a year after the White 
House meeting, an elated Cleveland announced the 
completion of negotiations with Great Britain to enter 
into a convention for arbitration.67 In February 1897, a 
month before Cleveland left office, a treaty was inked in 
Washington, D.C. between Great Britain and Venezuela 
that submitted their border dispute to arbitration. As the 
Association recommended, the treaty called for a judicial 
mechanism to resolve the dispute; specifically, an arbitra-
tion tribunal to “determine the boundary line between 
the Colony of British Guiana and Republic of Venezu-
ela,” composed of five members: two named by Great 
Britain, two by the United States, and a fifth by common 
consent or, if they proved unable to agree, by the king of 
Sweden and Norway.68  Two years later, on Oct. 3, 1899, 
the border dispute ended when the arbitration tribunal 
substantially upheld Great Britain’s claim, with a few of 
Venezuela’s arguments resolved in its favor.69  

The Hague Peace Conference of 1899 
In 1898, the Association’s plan for a permanent interna-
tional court of arbitration took center stage again when 
Russia’s Czar Nicholas II called the world’s great powers to 

Peace Conference commissioners discussing the peace process at The Hague. 

Czar Nicholas II 

meet at The Hague to dis-
cuss mechanisms for peace 
and limits on armaments.70  
News of the czar’s initia-
tive thrilled the architects 
of the Association’s plan.  
“Here, at last, in a confer-
ence convening the great 
states of the world, might 
be a forum that could live 
up to the grandeur of their 
ambitions.”71 

On Jan. 18, 1899, the  
Association formed a spe-

cial committee to draft an address each to U.S. President 
William McKinley and the czar commending the Peace 
Conference and recommending international arbitra-
tion, “such address to be accompanied by a record of the 
previous action of the Association on this subject, and 
of its plan of a Court of Arbitration for the settlement 
of international controversies that may not be adjusted 
by diplomatic negotiations.”72  The committee, in turn, 
prepared “very carefully and artistically” printed address-
es.73  On April 24, the Association delivered McKinley’s 
address to the White House and submitted the czar’s 
address through the U.S. Secretary of State to the Rus-
sian ambassador.74  Copies of the Association’s plan were 
also transmitted through the State Department to the 
various delegations at the Peace Conference.75 

The Association’s Vision for a World 
Court Is Realized 
On May 18, 1899, representatives from 26 countries 
gathered in The Hague for the Peace Conference.76  
President McKinley sent a distinguished Commission 
with instructions to establish a permanent international 
court of arbitration along the lines proposed by the 
Association.77  Newspapers across the nation praised the 
Association for devising the “American Plan”78 – as did 
conference participants and noted commentators.79 

During the Peace Conference, the “great question” was 
whether the commissioners could bring into existence 
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Peace Palace at the Hague, which houses the Permanent Court of Arbitration. 

a permanent international court.80  The American Plan 
faced significant obstacles. In particular, the German 
Commissioners opposed the idea of obligatory arbitra-
tion.81  The chair of the American Commission, Andrew 
D. White, was an experienced diplomat who previously 
served as U.S. Ambassador to Germany. He dispatched 
the delegation’s secretary, Frederick W. Holls (a New York 
lawyer) to Berlin to communicate the strength of feeling 
in America, especially among persons of faith, in favor of 
peacefully resolving international disputes.82 Ultimately, 
German opposition was withdrawn when a purely vol-
untary arbitration scheme was put on the table.83 That 
cleared the way for the Peace Conference to adopt the 
Convention for the Pacific Settlement of International 
Disputes. It provided for a Permanent Court of Arbitra-
tion (PCA) in The Hague, always open, with power to 
hear and decide disputes between nations, in accordance 
with specified rules of procedure.84  

Ringing paeans of praise came the Association’s way for 
its role in the establishment of the first global mechanism 
for the settlement of disputes between nations. PCA – 
which remains in existence – marked a new era in inter-
national law and justice.85  As a former Secretary of State 
observed at the Association’s annual meeting: 

This Association has worthily earned the commenda-
tions of the world for its influential part in the cre-
ation of The Hague Permanent Court of Arbitration, 
and every lawyer in the other States of the Union 
honors his professional brethren of the empire State 
for this conspicuous service to the cause of justice and 
peace. . . . It is especially to the credit of the profes-
sion in this State that it has made its Association such 
an efficient instrument in promoting the establish-

 ment of the International Tribunal at The Hague.86 

Through the years the Association remained a champion 
of international courts and international arbitration.87  It  
never hesitated to throw the “weight of its great moral 
influence” toward sustaining institutions for promoting 
international peace, such as the Permanent Court of 
International Justice, the forerunner of the International 
Court of Justice, which today is a main organ of the 
United Nations.88    
Despite the Association’s continuing commitment to 
ending war by peaceful means, the remedies it offered in 
the horse-and-buggy era seem impractical, if not utopian, 

today. The 20th century’s two World Wars – and count-
less smaller ones – shattered the illusions of the Hague 
Peace Conference. So, too, the crimes against humanity 
Russia now perpetrates against the Ukrainian people. 
Clausewitz’s famous dictum that “war is a continuation 
of policy with other means” is a superior guide to the 
current nature of war than the legal theories of the 1890s. 
Still, the Association’s heritage to secure peace through 
law is an imperishable gift. What is deathless about 
the work done in 1896 and 1899 is the altruism and 
high-minded purpose that inspired it. The Association’s 
service to the cause of justice and peace is a blessing that 
descends upon present and future bar leaders. To be wor-
thy of this inheritance, leaders must be no less idealistic, 
no less audacious, no less singular, than their predeces-
sors. May they be so. 

Henry M. Greenberg  is a shareholder at 
Greenberg Traurig, LLP. He served as president 
of the New York State Bar Association from 
2019 to 2020. 
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45, at 282 (recommending that correspondence be opened immediately with other bar 
associations in the U.S. inviting them to join in the memorial to President Cleveland, 
“in order that action by the government of the United State be secured at as early a 
date as seems practicable and consonant with such an enterprise and the dignity of the 
undertaking”). The text of the circular letter read as follows: 

My Dear Sir – 

The New York State Bar Association, at its last annual meeting, appointed 
a Committee on International Arbitration, with power to devise and rec-
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53.   FOR INTERNATIONAL ARBITRATION, supra note 50. 

54.  Jones,  The Plan of the New York State Bar Association, supra note 41, at 43-44; 
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